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Lesson 1 Jurisprudence
@ Student, \

Thislesson helpsyou to enter and appreciate the need for lawsto livein
asociety, understand the concepts of the philosophy of law, and helps
you to develop skill for judicial reasonng.

At the end of thislesson;

Y ou should be able to understand what isjurisprudence
Y ou should know the definition of law and justice
Y ou should get aclear picture of different types of law

Y ou should know the various sources of lawsin India
\ Y ou should learn the history of mediarelated lawsinInda /

T he word jurisprudence derivesfrom the Latin termjuris prudentia, which means*“the
study, knowledge, or science of law.” It isabranch of philosophy concerned with thelaw and the
principlesthat helps courtsto make decisions. Thusjurisprudence answerswhat islaw and how to
makejudicia decisons.

It seeksto andyze, explain, classfy, and criticizeentire bodies of law. It interpretsthelawsin
thelight of the emerging trendsin the other branchesof studieslike, literature, economics, religion,

andthe socid sciences. It reved sthe historical, moral, and cultura basisof aparticular legal concept.

It dso dedswiththerigidity and flexibility of law.
-
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Jurisprudenceisavery abstract concept, and therefore understood differently by different A
schoolsof thought. According to Formaistsjudgesidentify relevant legal principles, apply themtothe
factsand context of acase, and logically deduce arulethat will govern the outcome of the dispute.
Lega redistson the contrary, believethat judges pass judgment based on their political, economic,
and psychologica inclinations.

Oneof thelatest developmentsin jurisprudenceisthe gender sensitivity. Gender sensitive
Jurisprudence makes neutral lawsthat apply equally with both the sexes. Feminist Jurisprudence
originatedinthe 60’ sin America Basisassumptionisthat thelanguage, logic, and structure of thelaw
aremaecreated and reinforced by maeva ues. Gender sengtivejuri prudence has hel ped administering
justicein abetter way when theissues arerelated to employment, divorce, reproductiverights, rape,

domedtic violence, and sexua harassment.

What is Justice

Thereisno universally accepted definition for justice.

Generdly itisunderstood to be* giving aperson what isdue

tohim’.
Justiceisasocid product and differsfrom group to group. Justicefor one society isinjustice
for another because, it isafunction of the assumptionsand worldview of groupsof people concerning

right andwrong. Asevery worldview or belief systemisequaly vaid and important for that group of

people, thereisno trueand singleuniversal justice.

Justice seeksto establish equilibriumin society when something goes‘wrong’, in away that
isadministratively feasible and acceptableto al parties, according to acode of law. Thusjusticeis

action oriented.

-

Media Laws and Ethics 2

y
L)\




-

Justice hasto be given by agroup that hasthelegal power vested on them by the society.
While capital punishment given by acourt isjustice, the same order given by agroup of peopleis

illega whichistaken up by the same court for ddliveringjustice.

Jugtice, inafunctiond form, istheideathat, within the same value system an infringement or
awrong actionisentitled to receiveasimilar or related amount of corrective action within the same
system, and that receipt is exempted from being considered wrong. For example, in asociety of
people having the samevalue system, where physical assault and stedling are both considered wrong,
when physical assault isgiven asapunishment for stealing that corrective actionisnot considered

wrong.

Sep. 11 attack on World Trade Centrewasjust for Al-Qaedaand five percent of peoplein
theworld, while 99% of Americansand 95% of theworld considered it unjust. While around 30% of

theworld supported the attack on Irag the mgjority condemned it, yet it wasdone.

Irag once had one of the best health profilesin the world. But after the nine years of UN
embargo, thedeath rate of children under five has been averaging about 5,000 per month, hospitals
suffered from chronic shortages of medicines, and about 1.5 million peopledied of different Sckness,

al ‘sanctioned’ by aninternationa agency which worksfor thewelfareof dl nations.

By the‘international justice’ administered by United States

and United Kingdom, Starvation, pollution, death and radiation engulfs
Irag. Thiswasto prevent Saddam Hussein from devel oping weapons 1 )

of massdestruction, ‘ genocideto prevent apossible genocide!’

Whatis law?

John Salmond, an expert in law defines law as those principles applied by state in the

adminigtration of justice. Heand Thomas Aquinas considered justice asthegoal of laws. Thus, laws

~

v
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areaset of rulesfor society, designed to protect basic rights and freedom, and to treat everyone

fairly. Itisaset of obligationsto each other to enable society aswholeto livein peace and harmony.

Lawsareether made by individual sthrough contracts or areimposed on them by alaw establishing
body.
Rights, Rules and Laws

Rightsarebornwith, or givento anindividud, inwhich he/shetakesdecison. Somerightsare

granted by alaw making body, and some aretaken away.

Rulesareguiddinesfor adherenceto certain behaviora patterns. Therearerulesfor games,
for social clubs, for sportsand for adultsin theworkplace. Thereare aso rulesimposed by morality

and custom that play an important roleintelling uswhat we should and should not do.

Thestate or the court make and enforcelaws. Laws offer afair division of benefitsfor those
whofollow it and burdensfor thosewho break it. Thiscreatesequilibriuminthesociety. They regulate

the society through principles, proceduresand rules.

Thus, “Tolive’ isaright, “thosewho kill another ispunishablewith
12 yearsof imprisonment and fine” isalaw, while*“Don’t kill others’ or d_)
*—
“respect life” arerules. v h
-..AI“

Laws and Society

Laws areinseparable from socidl life. If peopleweredlowedto = ﬁln
choose at random which side of the street to drive on, driving would be | j ‘
dangerousand chaotic. Lawsregulating our businessaffairshelp to ensure

that peoplekeep their promises. Lawsagaing crimina conduct help to safeguard our persona property

and our lives.

Media Laws and Ethics 4
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Lawsresolve disagreements and conflicts among people. “Might istheright” settled the
issuesinthemedieval ages. People now, turnto thelaw and to institutionslike the courtsto decide

who istherea owner and to make surethat thereal owner’ srightsare respected.

Lawshelpform, policies. For example, somelaws provide for benefitswhen workersare

injured on thejob, entitlethem for pensionsetc.

Lawsmakesureliberty and qudity of citizen. They ensurethat strong groupsand individuas

do not usetheir powerful positionsin society to take unfair advantage of weaker individuals.

Legal systemsare human-made. Thelawsmay bealtruistically or egotistically, morally or
immoraly, divindly or evilly inspired, but they areall brought into existence through human agency,

and not some transcendent force. Therefore, people can change it when they seem irrelevant to

Society.

Practical Application of the Lesson

1. Talk to onelawyer and ask him/her why he/she chosethat career.

2. Vidgtacourt premise and ask aperson why he/sheis present there.

3. Browsetheinternet seek for definitions of laws, and try to make your own.
4. Write an essay about the need for justice system and submit to the teacher.

Media Laws and Ethics 5
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Lesson 2 Sources of Law
ﬁear Student, \

Thislesson helpsyou to get deeper into the study of laws and tell
you how lawsevolved, how laws are created, and their relationship
with society. Of course asyou know in an Indian context, and sure,
inamediacontext.

At the end of thislesson;
Y ou should be ableto tell me

The sourcesof law

How lawsareenacted in India
\ Difference between State lawsand Central laws. /

L aw Sorigi natefrom mainly three sources; Precedent, statute and custom.

Precedent

Precedent meansthat aquestion that was dealt with in acertain way continuesto be dealt
withinthat way in Smilar later Stuations. Only courtsof record can create precedent. Every court is
bound by the decisionsof courts, which are superior to it in the same hierarchy. Superior courtsare
generaly bound by their own previous decision (an exceptionisthe High Court). Individua judgesof

courtsof thesamelevd inthesamehierarchy will usudly follow their own earlier decisions.

Media Laws and Ethics 6 -




Statute

Sautelaw ismadeby parliament and any subordinate bodiesto which parliament hasdel egated
legidativepower. It canlast forever or until it ischanged. Where statute law and common law conflict,

satutelaw will prevail to the extent of the conflict.

Therearethreeways of interpreting statuteswhen they tend to mislead. Theliteral or plain
meaning isaccepted, intentions of thelaw makersare studied into, or studying what led to making the

law.
Custom

Lawsevolve out of human consciousness
naturally. The customs of communities are
expressonsof thisunwrittenlaw. Thusthey forma

part of the laws, as they are accepted by the law J U S T I C E

making bodies of the society.

Sources of Indian law

Thefountain sourceof law in Indiaisthe Constitution that givesdue recognitionto statutes,
precedents, and customs. Statutes — Actsand Laws enacted by Parliament, State L egidaturesand
Union Territory Legidatures. Thereisa so avast body of lawsknown assubordinatelegidationinthe
form of rules, regulations aswell as by-laws made by Central and State Governments and local
authoritieslike Municipal Corporations, Municipalities, Gram Panchayats and other |ocal bodies.
Thissubordinatelegidationismade under the authority conferred or delegated either by Parliament
or Stateor Union Territory Legidature concerned. Thedecisions of the Supreme Courtarebinding

onadl Courtswithintheterritory of India. AsIndiaisaland of diversties, local cusomsand conventions

which are not against statute, morality, etc. areto alimited extent al so recognized and taken into
-
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account by Courtswhile adminigtering justicein certain spheres. In certain circumstances, the customs
followed by particular groups.

How Laws are enacted in India

In IndiaLawsin the form
Bills are presented in either Lok
sabhaor RgyaSabha Being passed
inboth housesit hasto be approved
by the president of India. Then it
becomes a Law and come into

force asand when published inthe

Officid Gazette.

Parliament or statelegid atures can amend or reped any law withintheir respective spheres of

competence. However state laws hasto abide by the Laws of the parliament.

Practical Application of the Lesson

1. Read the History of Indian Constitution.

2. Study by heart the Preamble of Indian Constitution.

3. Discusswith your friendsand learn about differnt customs.
4. Write about various customsin different religions.

N J
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Types of Laws

/Dear Student, \

Y ou know your limits
\ Y ou will sensetheright path in the profession /

Now, | am sureyou know what isthe need for laws, and how
judges make adecision. Now, itistimethat you should learn the
typesof laws. | believethat it will helpyou asamedia
professional, that it will remind you about the importance and
repercussions of your actionsin your career.

At the end of thislesson;

Y ou know how to differentaiteacriminal law and acivil law
Y ou master the art of judicial reasoning

L AW Sae generaly categorized into crimina and civil.

Criminal laws: Crimina Lawsded with offenseand punishment, designed to protect society
asawholefromwrongful actions. For example, Traffic/road laws, laws regarding use of
drugs, adulteration of food or drinks, defamation, rape, murder, and theft. These are cases
where police cantakeaction. Legd action can beinitiated at the compliant of the government,
organizationsor individuas. The procedurein crimina casesare according to the Crimina

Procedure Code (CRPC).

Media Laws and Ethics 9




Civil Law: Civil lawshelp solve problemswhich occur between individuasor groups For A
example, lawsrelated to contract, marriage, employment, and
domesticviolence. Civil casesare settled by trained legd personne
and courtshel p solve. The damages claimed by the plaintiff, or

the punishment sought by hinvher in civil caseisfindly decided

by the judge. Procedure in civil cases are decided by Civil

Procedures Code (CPC). The cases could be settled by trained

legal personnel or courts.

Sometimes laws are divided under public and private laws based on the application of their
application.

- Public Law: Publiclaw dealswith mattersthat affect society asa
whole. It includes areas of the law that are known as criminal,
congtitutional and administrativelaw. Thesearethelawsthat deal with
the relationship between the individual and the state, or among
jurisdictions. For example, if someone breaks a crimind law, it is

regarded as awrong against society asawhole, and the state takes

Criminal Law

stepsto prosecute the offender.

Private Law: Privatelaw, onthe other hand, ded swith therel ationshipsbetween individuds
insociety andisused primarily to settle private disputes. Private law dea swith such matters
ascontracts, property ownership, therightsand obligationsof family members, and damage
to one' sperson or property caused by others. When oneindividual suesanother over some

private dispute, thisisamatter for private law. Private suitsarea so called “civil” suits.

-
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Tort Laws

Theword tort derivesfrom the L atin wordtortuswhich means (twisted) and means‘ wrong’
inFrench. Tort referstothat body of thelaw whichwill alow aninjured person to obtain compensation

from the person who caused theinjury.

Tortisaprivateor civil wrong for which thewronged person getsredressinalaw court. Sir
John Samondin his* Treatiseon Jurisprudence’ definesit asa'‘civil wrong for which theremedy is
an action for damages and which is not solely the breach of acontract, or the breach of atrust, or
other merely equitable obligation’. Liability isimposed for conduct that unreasonably interfereswith

theinterests of another.

Every personisexpected to livewithout injuring others. When they do so, ether intentiondly
or by negligence, they can be required by acourt to pay money to theinjured party (*damages’) so
that, ultimately, they will suffer the pain caused by their action. Tort also servesasadeterrent by

sending amessage to the community asto what is unacceptable conduct.

Tortand Crimearedifferent. A crimeisawrong arisng from aviolation of apublic duty,
whereastort isaviolation of the private duty. For examplebribing apublic servantisacrime. Itisnot
atort as nobody is harmed. Stealing a bike is both a crime and tort. The thief is prosecuted for

larceny, and the bike owner suesthethief for the value of the bike and discomfort followed.

Tort and Breach of Contract are different. Tort isaresult of the violation of obligation
created by law, while, Breach of acontract arisefrom the violation of an obligation created by the

agreement of two parties.

Tort Liability: | ntention of the defendant isof importanceto tort case. For thelega existence
of intent, the defendant should have known what he was doing, knew about its consequences, and

knew theresult would occur.

Media Laws and Ethics 1




Tort and Invasion of Privacy: People have the right to solitude and to be free from
unwarranted public exposure. They havetheright for maintaining their dignity in public, thusright
againgt defamation; right to have private conversation with peoplewithout intrusion or tapping, right

againgt public exposure of privatelife. Commercidly using the name or photo or video of peopleisa

violation, amounting totort.

4 )
Practical Application of the Lesson
1. Callect from newspapers samples of reportsdealing with different laws.
2. Pastethem nestly in areport and present it to teacher.
3. Discusswith your friends about the reports.
\_ J

-
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History of Laws

ﬁzar Student, \

History again?!! Of courseyou wonder. There are peoplewho
look down on history asaworthless subject. But, we are what we
are, because history waswhat it was. History remindsuswherewe
do stand, and what has been done. It guides us, help usnot to
repeat the mistakes, and it shapes our future.

At the end of thislesson;
Y ou know ashort history of law

Y ou appreciate the struggle for freedom of the pressin India
Y ou get introduced to the everlasting war between mediaand

government
Y ou are confident and courageousto proclaim the truth

L AW Sevolved natural ly. They existed insdethe socia mind from the very beginning
evolved out of thethousands of life experiences of successve generations. They werethe soul of lega
customs and traditionsthat helped peopl e of ages settle disputes. They determined what was good
and what was bad before the political authorities determined it. Thus lawswere not created, but

discovered.

Even though the codeis not discovered, Urukagina’'s Code (2350 BC), with itsharsh laws
ismentioned to have existed in Mesoptamia. Ur-Nammu's Code (2050 BC) isthe earliest known

legal code, that speaks about witnesses, damages and punishments. Hammurabi’s Code (1700

v
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BC) contains 282 clauses based on the principle An eyefor an eye’. The Ten Commandmentsor
Moses Law (1300 BC) gated inthe Bible as given by God guided the persona and socid lifeof the
Hebrews. Manu's Laws (1280 -880 BC) set the social structurein India. Draco’'sLaw (621 BC) in
Greek was so harsh that the phrase * Draconian Law” derivesfromit. The Book of Punishmentsin

China (536 BC) describes punishmentsto be given to crimes committed.

Code of Emperor Justinian (AD 529) became the guiding spirit of thelaw codesto come. He
coded the laws in aseries of books called Corpus Juris Civilis. Many Latin terms and the word

justiceitsdlf derivesfrom hisname.

History of Press laws in India

PressLawsin Indiahad an unbreakabl e rel ationship with the struggle for independence.
News papersin Indiawerethe catal yststhat brought out he national spirit of Indians and organized
them for acollective demand for independence. The PressRegulationsof Lord Welledy in 1799 tried
to control the press. Under Lord Hastings, however these regulationswere eased. From 1828 the
press began to enjoy greater freedom under Lord Bentinck. Lord Metcafe, hailed asthe Champion
of pressfreedomin Indiafreed further the pressthrough the Press Act — 1835.

The Sepoy Mutiny 1857 changed the Situation. The presswas perceived to havefuelled the
mutiny. Lord Canning introduced what isknown as* Gagging Act” on 13" June, 1857. Accordingto
the Act, presshad to get license to function, couldn’t criticize the government, and had to function
under fear of punishment. Asthemutiny subsided fast, and pressfound to be adhering to thedicta

tionsof the government, the Act wasallowed to expire on 12" June, 1858.

Sir John Lawrence in 1867 enacted ‘ The Press and Registration of Books Act’ whichis
applicable eventoday. Thelaw of sedition (1970) that prohibitsinciting peoplefor action against

government hasalso found its place in the Indian Penal Code.

Media Laws and Ethics 14 -
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Lord Lytton, in 1878 tried to control the pressthrough the Vernacular PressAct, primarily to A
curb the Nationalist movement. The Act enabled the government to seize the pressor materialsthat
was used to print objectionable materials. The press had to deposit asecurity with the government
that could beforfeitedif they violated the laws of the government. The Act wasrepealed by Lord
Riponin 1880.

When Indian National Congresswasfound, the pressbegan to function all themorefreely
and went to clash of interestswith the government. Lord Curzon in 1899, tried to control the press
through additionsinthe Officia SecretsAct 1899, that bound the pressfrom publishing matters about

thearmy and certain matters about administration. They were considered unbailable offence.

Lord Minto further chained the presswith the Newspapers (Incitement to Offences) Act -
1908. Editors who were found to incite people to rebellion were punished. Thisled to massive
protests againgt the government. The government retaliated with the Press Act 1910, by whichthe
government could forfeit the security, and seize the printing press. Within the next four yearslegd

action wastaken in 355 cases. In 1922, Centrd Legidative assembly repealed thetwo Acts.

Gandhi’ scivil disobedience movement ignited pressattacks on government. Government in
1930 brought in the Indian Press Ordinance. With the Gandhi-1rwin Pact, both the disobedience

movement and the Ordinancewerewithdrawn.

Government tried to control themounting criticism by the pressthrough Indian Press (Emer-
gency Power Act—1931, and Foreign Relations Act — 1932. The Press could not write anything
againg theforeign policy of England or the British administration. They could not write about people
who disobey or act against colonial interests. The punishmentswere forfeiting of the security, or
seizure of the press. By 1935, securitiesof 17 newspaperswereforfeited, and 256 newspapers had

to stop publication.
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With the breaking out of second world war things began to change. It wasclear that India

would be soon independent. All the lawsthat curbed the freedom of the press began to looseits
power. In 1947, Indiawon itsindependence. Indian congtitution favorsafree pressbut also are-
sponsible press.

Jawaharla Nehru, thefirst Primeminister of Indiaconsdered freedom of the pressnecessary
for the development of the country. He stated, “1 would rather have acompletely free presswith all

the dangersinvolved in thewrong use of that freedom than asuppressed or regulated press’.

( )
Practical Application of the Lesson
1. Read any books on law that deal swith the history of law.
2. Browsethenet and collect information regarding history of laws.
3. Writean essay on the objectives of lawsand how they help society to
become better.
N _J

-
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Indian Constitution
ﬂ)ear Student, \

If you worry that we are going away from the subject, | think that
Isabaseless thought. Constitution of acountry isthe foundation
on which freedom of the citizen rests. It is the corner stone on
which theentirejudicial systemisconstructed. So let uslearn and
appreciate our constitution.

At the end of thislesson;

Y ou know the greatness of Indian constitution
Y ou learn therights and duties of the citizen
\ Y ou study the rights and restrictions of amedia professional /

The Congtitution of Indiaisthe basiclaw of the country. Any law inconsstent with or in
derogation of the provisions of the constitution isvoid. It isbased on theideal s of justice, socid,
economic and politicd, liberty of thought, expression, belief, faith and worship, equdity of statusand
of opportunity and fraternity assuring the dignity of theindividual and the unity and integrity of the
nation.

Drafted by the Constituent Assembly set up soon after the Indian Independence, the

Condtitution cameinto forceinitsentirety on January 26, 1950, brining into existence the Republic of

Y India. The Constitution derived may of its provisionsverbatim from the Government of IndiaAct,

v
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1935, thelargest ever law passed by the British Parliament to transfer power from British officiadsto
Indian Politicians subject to numerous safeguards. The same Act had been modified to becomethe
Congtitution of the Dominion of Indiaduring August 15, 1947 to January 26, 1950.

Rights and Duties of the Press

Congtitution does not deal separately about the freedom of the press. Article 19(1)(a)
guaranteesfreedom of speech and expression. Theright to expressthrough whatever mediathusis
theright of theindividua. Pressisseen asanindividua or group of individualswho has something to

express, andthey arefreetodoit.

However therearelimitationsto thefreedom of expression. Article 19(2) to 19(6), controls
thisfreedom. The state hasthe power to restrict it for maintaining the sovereignty and integrity of
India, the security of the State, friendly relationswith foreign States, public order, decency or mordity,

or inrelation to contempt of court, defamation or incitement to an offence.

Aspressistreated asacitizen, the presshasto accomplishthedutiesstated in Article 51 as.
1. toabideby the Constitution and respect itsideal sand institutions, the National Flag and the
National Anthem;
to cherish and follow the nobleideal swhichinspired our nationd strugglefor freedom,;
to uphold and protect the sovereignty, unity and integrity of India;

to defend the country and render nationa service when called upon to do so;

o 0 w0 DN

to promote harmony and the spirit of common brotherhood amongst all the people of India
transcending religious, linguistic and regional or sectional diversities; to renounce practices
derogatory to thedignity of women;

6. tovaueand preservetherich heritage of our composite culture;

7. toprotect andimprovethenatural environment including forests, lakes, riversand wild life,
and to have compassion for living creatures,

8. todevelopthescientific temper, humanism and the spirit of inquiry and reform;

Media Laws and Ethics 15‘ -
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9. tosafeguard public property and to abjureviolence;
10. to strive towards excellencein all spheresof individual and collective activity so that the

nation constantly risesto higher levelsof endeavour and achievement.

Article 361A protects mediaprofess ona sfrom defamation in reporting the proceedings of

Parliament accurately.

No person shall beliableto any proceedings, civil or criminal, inany court in respect of the
publicationinanewspaper of asubstantidly truereport of any proceedingsof ether House of Parliament
or theLegidative Assembly or, asthe case may be, either House of the Legidature, of aState, unless
the publication is proved to have been made with malice: Provided that nothing in this clause shall
apply to the publication of any report of the proceedingsof asecret Sitting of either House of Parliament

or theLegidative Assembly, or, asthe case may be, either House of the Legidature, of a State.

Thisappliesin relation to reports or matters broadcast by means of wirelesstelegraphy as
part of any programme or service provided by meansof abroadcasting ation asit gppliesinrelation

to reports or matters published in anewspaper.

Thismeansthat the mass mediacan inform the people about what ishgppeninginthelegidatures

without fear of being sued for defameation.

Practical Application of the Lesson

1. Buy apersonal copy of Indian constitution.

2. Learn by heart therightsand duties of citizens.

3. Writean essay: What are my restrictionsasamediaprofessional according
to the congtitution.

- J
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Press Freedom in India

Aear Student, \

Indiaisaland of freedom. It isademocratic country. Weall know
that absol ute freedom leadsto anarchy. Asthe known saying goes,
“Y our freedom must stop where my nose begins’. Press needsto
be checked. It isbetter that we have apressfree and responsible.
Thelesson givesyou the picture of freedom of the pressin India.

At the end of thislesson;

Y ou know what isfreedom of the Press
Y ou learn the trends of curtailing the freedom

Y ou study how tolivefreely and responibly asa
media professional

I nd| AN PrimeMinigter Shri Atdl Bihari Vajpayee spoke at the opening ceremony of the
World Congressof the International Pressinstitute (1P1), Jan 26-29, 2001, “A freeand responsible
pressisanimportant pillar of the republican architecture, asessential for aheathy democracy asthe
legidatureor thejudiciary.” IPI chairman Hugo Butler reaffirmed thisview in his speech when he
guoted Mahatma Gandhi. “Liberty of speech meansthat it is unassailable even when the speech
hurts,” Btler said.

-
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Mahatma Gandhi, who was an eminent journalist in hisown right, said, “ The soleaim of A
journalist should be service. The newspaper pressisagreat power, but just asunchained torrent of
water submergesthe whole countryside and devastates crops, even so an uncontrolled pen serves
but to destroy. If the control isfrom without, it proves more poisonous than want of control. It can be

profitable only when exercised fromwithin.”

Pandit Jawaharlal Nehru while
defending press freedom, warned of the
danger if itisused irresponsibly, “If thereis
no responsibility and no obligation attached
toit, freedom gradually withersaway. This

istrue of anation’ sfreedom and it applies

asmuch to the Pressasto any other group, Nehru and Gandhi:

o oo Two Apostles of Press Freedom
organisation or individua.” Ap

A freeand vigilant Pressisvita to restrain corruption and injustice at |east to the extent that

public opinion can beroused asaresult of pressinvestigations and comments.

Information isindispensablefor the functioning of atrue democracy. People haveto be kept
informed about current affairsand broad issues— palitical, socia, and economic. Free exchange of

ideas and free debate are essentially desirable for the government of afree country.

Pressin Indiahasaspecid roleto play asthe guardian of democracy. If functionsasan extra
parliamentary opposition to strengthen the roots of democracy and democratic institutionsand to
keep the government in check. It hasto guard against the erosion of democratic valuesand createa
voca public opinionfor realisng thegod of social and economicjustice. Most of theraw materia for
parliamentary questions, motions, and debates comesfrom the daily pressand thisisan important
tool onwhich amember oftenrelies. Infact, it isgenerally the pressthat providesthe background

g needed to bring thework of Parliament in tunewith the demands of time.
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Freedom of the Pressis controlled by the nature of ownership. Some editorsand journalists
cannot have adequate freedom of collecting and disseminating factsand offering comments asthey
are under the pressure of the capitalist owners. It isfurther pointed out that free collection and
dissemination of factsisnot possiblein the case of newspaperswhich depend to alarge extent on
revenuefrom advertisements asthe advertisng interests cannot but i nfluence the presentation of news

and comments.

A persistent attempt to curb Pressfreedom how ever began from 1969 when IndiraGandhi
felt that the Presswastoo critical of her waysand she sought to changeits approach. Freedom of the
press suffered during the emergency. ‘ Prevention of Publication of Objectionable MattersActin
1976’ tried to control the presswith threet of punishment. After theemergency, the changed government
repealedtheact in 1977.

From 1980 struggle between the press and the government worsened. In different statesit
had the same repercussions. In Karnatakamajor daily officeswere blocked so asto prevent their
publication on one day and the police practically pleaded helplessness to do anything about the
matter. Another former chief Minister compared the pressto snakesand scorpions. The Tamil Nadu
Government adopted stringent measures and made the“ scurrilous” writing anon-bailable offence

and a so onewhereimprisonment on conviction ismade obligatory asapunishment.

Thethen PrimeMinigter IndiraGandhi hersdlf clearly ruled out giving autonomy to All India
Radio. Shestated that All IndiaRadiois“aGovernment organ, it isgoing to remain aGovernment
organ... Itisthereto project Government policiesand Government views. It does not mean wedo
not givetheviewsof other people, but primarily itsfunctionisthereto givethe viewsof the Government
of India’. The PrimeMinister judtified thisby stating that “in no country intheworld, in no developing

country, do they even allow anybody elseto appear or any other viewpoint to be projected’.

Though the Janata Government appointed B. G Verghese Committeeto examinethisquestion,

9 and the Committee recommended the setting up of an autonomous body for taking charge of )
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broadcasting, the Janata Government, and al so the short-lived Lok Dal Government, took no steps

to pursuethisrecommendation and to make All IndiaRadio autonomousand largdly free of Government
control. Thisisan adequate indication of the battlesthat may always haveto be fought, whichever

party isin power, to ensure that media of mass communication are permitted to operatefreely.

Thestruggleison therise. Now what is spoken about is* Freedom with Responsibility,” and

“ Autonomy with accountability”.
Threats to Press Freedom

Press Council hasenacted proceduresto check thethreatsto pressfreedominIndia Different
activities of theinterest groups threatening the freedom of the press, and to make the pressto act
accordingtotheir wishesare:

Attacking mediaoffices, mediapersonnd, blocking theactivities

Refusing accessto information

Fabricating casesagainst mediaprofessonas

Harassng and victimizing journdists

Seizing cameraand destroying film by policefrom a Press Photographer
Disaccrediting and withdrawing of housing facilitiesfrom mediaprofessonds
Favorsto mediaprofessionals.

Control over issue of newsprint,

Control over Electricity supply
Government Control through Discrimination

Revenuefrom advertisementsisthe blood of any mediaorganization. Thegiving or withholding
of advertisements, whether by individuasor by the government asalever toinfluencetheeditoria
policy constitutes athreat to and jeopardisestheliberty of the Press. Thisisespecially soin case of

the government sinceit isthetrustee of public fundsand, therefore, bound to utilise them without

g discrimination.
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Advertisements, from any party including the government cannot be claimed asamatter of

right by anewspaper. Government can frameitspolicy of placing advertisements based on objective
criteria. But thisshould be based upon publicly stated principleswithout taking into consderation the

editorid policy of the paper.

If an editor isfound guilty of an action, he can be proceeded against persondly but thiswould
not justify denial of advertisementsto the paper of which he happensto betheeditor. Thisappliesto

an employee or even the proprietor of anewspaper.

Practical Application of the Lesson

1. Preparealetter for your friend on his graduation day. Write him how he
should go about in hisfuture profession asajournalist. Present acopy of the
|etter to your teacher, for evauation.

2. Imagineyou are an editor, and government did not give aadvertisement to
your newspaper to punish you for writing againgt its polcy. Writean editorid.

-
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Structure of Judicial System

ﬁar Student, \

Unlesswe are systematic we cannot do thingswell and reach the
objectivefaster. Unless an organisation is systematic it cannot
render the service it ought to give. Thislesson introducesyou to
thejudicial systeminindia

At the end of thislesson;

Y ou know Structure of Judicial system

\ Y ou learn the powers of different courts /

One of the uniquefeaturesof the Indian Condtitutionisthat, notwithstanding theadoption
of afederal system and existence of Central Actsand State Actsintheir respective spheres, it has

generdly provided for asingleintegrated system of Courtsto administer both Union and Statelaws.

Thesystem of courtsisstructured likeapyramid. The Supreme Court isthe apex court inthe

country. The High Court stands at the head of the state’ sjudicia administration.

Statesaredivided into districts (zllas), and within each district, ajudge presdesasadistrict
judgeover civil cases, and asessonsjudge presidesover criminal cases. These courtsare subordinate

to high court.

-
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Thereisahierarchy of judicial officialsbelow thedigtrict leve. Civil casesat the subdistrict

level arefiled in munsif (subdistrict) courts. Lesser criminal cases are entrusted to the courts of

subordinate magistrates functioning under the supervisory authority of adistrict magistrate.

Panchayat Courtsalso function in some States under various nameslike Nyaya Panchayat,

Panchayat Addat, Gram Kachheri, etc. to decide civil and crimina disputesof petty and loca nature.

Thishierarchy of courtsisreevant for Filing acase, and Filing an apped against adecison of

aparticular court.

[ Supreme ]
Court

[ High Courts ]

District Courts
(Civil Cases)

Sessions Courts
(Criminal Cases)

Sub-district

Chief Judicial
Magistrate’s Court
(In other areas)

Judicial

Court
——
Panchayat
Courts

(For petty and local cases)

Magistrate’s Courts
(Ist1Ind, Illrd Classes

Figure 1. General structure of Indian Courts
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Supreme Court of India

Gear Student, \

Now you start learning in detail about different courtsin India.
First let us study about the Supreme Court.

At the end of thislesson;

Y ou know Role, powersand functions of Supreme Court

\ Y ou learn to appreciate the Indian Judicial System /

On the 28th of January, 1950, two days after India became a Sovereign Democratic

Republic, the Supreme Court cameinto being.

Theorigina Constitution of 1950 envisaged a Supreme Court with aChief Justiceand 7
puisne Judges- leavingit to Parliament to increasethisnumber. Inthe early years, dl the Judgesof the
Supreme Court sat together to hear the cases presented before them. Asthe work of the court
increased and arrears of cases began to cumulate, Parliament increased the number of Judgesfrom 8
in1950to0 11in 1956, 14 in 1960, 18 in 1978 and 26 in 1986. As the number of the Judges has
increased, they Stinsmdler benchesof two and three - coming together inlarger benches of fiveand
more only when required to do so or to settleadifference of opinion or controversy. Theminimum

number of judgesto hear an appeal involving interpretation of the congtitutionisfive. In other gppedls,
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the court can decide the number.

A Judge of the Supreme Court cannot be removed from office except by an order of the

President passed after an addressin each House of Parliament supported by amajority of thetotal

membership of that House and by amajority of not less than two-thirds of members present and

voting, and presented to the President in the same Session for such removal on the ground of proved

misbehavior or incapacity. A person who hasbeen a Judge of the Supreme Court isdebarred from

practicing in any court of law or beforeany other authority inIndia

The Supreme Court has
original, appellate and advisory
jurisdiction. Its exclusive original
jurisdiction extendsto any dispute
between the Government of India
and oneor more States or between
the Government of Indiaand any
State or Stateson onesideand one
or more States on the other or
between two or more States, if and
insofar asthe disputeinvolvesany
guestion on which the existence or

extent of alegd right depends.

Supreme Court of India

The Supreme Court of Indiahas sweeping powersand unlimited jurisdictionsto vindicate the

supremacy of law. Itisthe ultimateinterpreter of the Congtitution and thelawsof the Union, the states

andthelocal authoritiesand the protector of the Fundamental Rights guaranteed by the Congtitution.

Being the guardian of the Constitution, Supreme Court isthefina authority to expound the meaning

9 and intend of the Constitution.
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Asthe guardian of constitution and democracy, SC has the power to invalidate the laws
made by the Parliament, the highest egid ative authority. It canissuewritsor ordersto any adminigrative

authority inany part of Indiafor preventing any infringement of the Fundamenta Rights.

Under Article 71 of the Congtitution the Supreme Court has specid jurisdictionto enquire
into and decide on doubts and disputes in connection with the el ection of the President and Vice-

President of India. Itsdecision shall befindl.

Under Article 137 the Supreme Court haspowersto review itsown judgmentsand ordersif

itfindsthat it hasgonewrong.

Article 345 of the Congtitution statesthat until Parliament by law otherwise provides, al
proceedingsin the Supreme Court and High Courtsshall bein the English language.

And the Supreme Court isa so empowered to issue advisory rulingsonissuesreferred to it

by the president.

Supreme Court isempowered to issuedirections, ordersor writs, including writsin the nature

of habeas cor pus, mandamus, prohibition, quo warranto and certiorari to enforce them.

The Supreme Court hasbeen conferred with power todirect A\
Some cases where Ms.

transfer of any civil or criminal casefromone State High Courtto || jayalalithaa, the Chief

Minister of Tamil Nadu,

was accused were
StateHigh Court. The Supreme Court, if satisfied that casesinvolving transferred by SC from

another State High Court or from a Court subordinate to another

thesameor substantially the same questionsof law arepending before || Chennai to Karnataka.
This was to ensure the

absence of unnecessary
and that such questionsare substantia questionsof generd importance, political pressureonthe
judiciary.

\. 7,

it and one or more High Courtsor before two or more High Courts

may withdraw a case or cases pending before the High Court or

High Courtsand dispose of all such casesitself.
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The Supreme Court functionsas acourt of record and supervisesevery high court. It has A
asoavery wideagppd latejurisdiction over dl Courtsand Tribundsin Indiainasmuch asit may, inits
discretion, grant specia leaveto appea under Article 136 of the Constitution from any judgment,
decree, determination, sentence or order in any cause or matter passed or made by any Court or

Tribuna intheterritory of India

Supreme Court can entertain PUBLIC INTEREST LITIGATION. Any individual or group
of persons can either file aWrit Petition at the Filing Counter of the Court or address aletter to
Hon' blethe Chief Justice of Indiahighlighting the question of publicimportancefor invoking this
jurisdiction. Several matters of public importance have become landmark cases. Thisconcept is
uniqueto the Supreme Court of Indiaonly and perhapsno other Court intheworld hasbeen exercisng

thisextraordinary jurisdiction.

Supreme Court hel pspoor peoplein getting justicethrough PROVISION OF LEGAL AID.
They can apply with necessary documentsto the Secretary, and if they arefound worthy of it by the
Supreme Court Legal Aid Committee, they get freelega aid and an advocateto helptheminthe
case. Persons belonging to middleincomegroup i.e. withincome above Rs. 18,000/- but under Rs.

1,20,000/- per annum areadso digibleto get legal aid on nomina payments.

Supreme Court appoints AMICUS CURIAE to defend and argue acasg, if it fee sthat the
accused isunrepresented. The Court can aso appoint amicus curiaein any matter of general public

importance or inwhich theinterest of the public at largeisinvolved.

Other Court Officials

Supreme Court Registry: The Registry of the Supreme Court isheaded by the Registrar
Generd whoisassisted by three Registrars, four Additiona Registrars, and twelve Joint Registrars.

Article 146 of the Congtitution deal swith the appointments of officersand servants of the Supreme

Court Registry.
Y egislry.
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Attorney General: The Attorney General for Indiaisappointed by the President of India
under Article 76 of the Constitution and hol ds office during the pleasure of the President. Hemust be
aperson qualified to be appointed as a Judge of the Supreme Court. It isthe duty of the Attorney
Generd for Indiato give adviceto the Government of Indiaupon such legal mattersand to perform
such other duties of legal character asmay bereferred or assigned to him by the President. Inthe
performance of hisduties, hehastheright of audienceinal CourtsinIndiaaswell astheright totake
part in the proceedings of Parliament without the right to vote. In discharge of hisfunctions, the

Attorney Genera isassisted by a Solicitor General and four Additional SolicitorsGeneral.

Supreme Court Advocates: Therearethree categoriesof Advocateswho areentitled to

practiselaw beforethe Supreme Court of India.

Senior Advocates. Advocates who are designated as Senior Advocates by the Supreme
Court of Indiaor by any High Court. The Court can designate any Advocate, with hisconsent, as
Senior Advocateif initsopinion by virtueof hisability, standing at the Bar or special knowledge or
experienceinlaw thesaid Advocateisdeserving of such distinction. A Senior Advocateisnot entitled
to appear without an Advocate-on-Record in the Supreme Court or without ajunior in any other
court or tribunal in India. Heisaso not entitled to accept ingtructionsto draw pleadingsor affidavits,
advise on evidence or do any drafting work of an analogouskind inany court or tribunal in Indiaor
undertake conveyancing work of any kind whatsoever but this prohibition shall not extend to settling

any such matter asaforesaid in consultation with ajunior.

Advocates-on-Record: are entitled to file any matter or document before the Supreme

Court. They can alsofile an appearance or act for aparty inthe Supreme Court.

There are other Advocates whose names are entered on theroll of any State Bar Council
maintained under the Advocates Act, 1961 and they can appear and argue any matter on behaf of a

party inthe Supreme Court but they are not entitled to file any document or matter before the Court.

v
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High Courts
Gar Student, \

Hereyou areintroduced to the 18 high courtsin India. They are
guardiansof law intheir jurisdiction.

At the end of thislesson;

Y ou know Role, powersand functions of the High Courts

\ Y ou learn to appreciate the Indian Judicial System /

H | gh Court stands at the head of a State'sjudicia administration. Thereareat present
18 High Courtsin the country, three having jurisdiction over morethan one state. Among theUnion
Territories Delhi alone hasaHigh Court of its own. Other six Union Territories come under the

jurisdiction of different State High Courts.

The Chief Justice of aHigh Court isgppointed by the President in consultation with the Chief
Justice of Indiaand the Governor of the State. The procedure for appointing puisne Judgesisthe
same except that the Chief Justice of the High Court concerned isa so consulted. They hold office
until the age of 62 years and are removabl e in the same manner as a Judge of the Supreme Court.

President may aso exercisetheright to transfer high court justiceswithout consultation.

Aspart of thejudicid system, the high courtsareingitutionaly independent of satelegidatures

and executives.

-
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Each High Court has power toissueto any person withinitsjurisdiction directions, orders, or
writsincluding writsthat arein the nature of habeas corpus, mandamus, prohibition, quo warranto
and certiorari for enforcement of Fundamental Rightsand for any other purpose. This power may
also be exercised by any High Court exercising jurisdiction in relation to territorieswithin which the
cause of action, wholly or in part, arisesfor exercise of such power, notwithstanding that the seet of

such Government or authority or residence of such personisnot withinthoseterritories.

Each High Court has
powers of superintendence over all
Courtswithinitsjurisdiction. It can
cal for returns from such Courts,
make and issue general rules and
prescribe forms to regulate their

practice and proceedings and

determinethe manner and formin
which book entries and accounts

shall bekept.

High Court of Kerala

Advocate General: Thereisan Advocate Genera for each State, appointed by the Governor,
who holds office during the pleasure of the Governor. Hemust be a person qudified to be appointed
asaJudge of High Court. Hisduty isto give adviceto State Governments upon such legal matters
and to perform such other duties of legal character, asmay bereferred or assigned to him by the
Governor. The Advocate Genera hastheright to speak and take part in the proceedings of the State
Legidaturewithout theright tovote,
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Lower Courts

@ar Student, \

Y ou may bewondering therational e of studying al these. The
knowledge about the structure and legal procedures are necessary
to report anything related to crime or constitutional issues. In this
lesson you learn about various courts functioning under the high
courts.

At the end of thislesson;

Y ou know Role, powers and functions of lower courts

\ Y ou learn to appreciate the Indian Judicial System /

StateS aredivided into districts (zillas), and within each ajudge presidesasadistrict
judgeover civil cases. A sessionsjudge presidesover criminal cases. Thejudgesare gppointed by the
governor in consultation with the state’ shigh court. District courtsare subordinateto the authority of

their high court.

Thereisahierarchy of judicial officiasbelow thedistrict level. Many officialsare selected
through competitive examination by the sate’ s public service commisson. Civil casesat the subdigtrict
level arefiled in munsif (subdistrict) courts. Lesser criminal cases are entrusted to the courts of
subordinate magistrates functioning under the supervisory authority of adistrict magistrate. All

magistrates are under the supervison of the high court.

-
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Atthevillageleve, disputes are frequently resolved by Panchayatsor Lok adaats (people’'s A
courts). Lok Adalatsare voluntary agenciesmonitored by the State Legal Aid and Advice Boards.
They haveproved to beasuccessful dternativeforumfor resolving of disputesthrough the conciliatory
method. TheLegd ServicesAuthoritiesAct, 1987 providesstatutory statusto thelegd aid movement
and it also providesfor setting up of Legal Services Authoritiesat the Central, State and District
levels. Theseauthoritieswill havetheir own funds. Every award of Lok Adadatsshal bedeemedtobe
adecreeof acivil court or order of a Tribunal and shall be final and binding on the partiesto the
dispute. It also providesthat in respect of casesdecided at aL ok Adalat, the court fee paid by the
partieswill berefunded.

District Courts: These courtsare primarily Civil Courtsto hear generaly the appealsfrom
the courtsof origina civil jurisdictioninthe Districtsand Tauk level. However these courts

have dso been given origind civil jurisdiction under many enactments.

Session Courts: These courtsare primarily crimina courts, with jurisdiction to revisethe
ordersfrom the subordinate magistratesaswell asto try serious offences, as prescribed by

law.
Thereare some specia courtsoperating under the high court. They are:

Co-Operative Courts: Thesecourtsare courtswith origind jurisdiction, formed for hearing
the casesdirectly filed under the various Co-Operative Laws, and a soin theform of appeal
against certain administrative orders of the Co-Operative Registrars and Sub-Registrars.

The casesare apped ablein Apellate Co-operative courts.

Labour Courts: These Courtsnormally found in every District, arethe courtsof origina
jurisdiction under the provisions of various Labour Lawsand enactments, including powers
to enforcevariousrulesframed under those enactments. A ppeal sfrom these courtsare heard

by Appellate L abour Courts.

Media Laws and Ethics 35 -




-

City Civil & Sessions Courts: These Courtsareonly in the Presdency Townsof Mumbai,
Chenna and Kalkata, and are primarily Civil Courtsof origind jurisdiction of higher monetary
valued suits, however these courts have a so been given powersof certain appealsagaingt its
subordinate small causes courts. The sessions courts are primarily Criminal Courts, with
jurisdiction to revise the ordersfrom the subordinate metropolitan magistratesaswell asto

try seriousoffences, as prescribed by law.

Special Courts: Thegovernmentsfrom timeto time also appoint certain Special Courtsto
try particular matters deemed to be very important for publiclife, and for expeditioudy trying
these matters, which are mainly treated as very grave and heinous compared to the actua

charges of sectionsframed against the personstried, mainly asleading public enemies.

Military Courts: Courtsin Indiado not havejudicia power over the activitiesof thearmed
forces, except when they create problems for the public life, and peace. Every offence
committed by army personnel istried inthe military court. These Courtsalso knownfor their
procedure called Court Marshall, aremadein theadministrative hierarchy of thearmy, navy
and air force of the nation under various actsgoverning themindividualy, and are completely

separated from any other procedureor court, though still well within constitution.

Family Courts: Established under the Family Court Act (1984), the family courts protect and
preservetheingtitution of marriage and promotethewelfare of children and providefor settlement
of disputes by conciliation. The Family Courts Act extends to the whole of India except Jammu
and Kashmir. Every State Government after consultation with the High Court establishes in
every area in the state, a Family Court. One or more judges head it and preference is given to

women judges.

The cases are appedl able in the High Court. However no appeal lies against a decree or
order passed by the Family Court with the consent of the partiesunder proceedingsrelating

to maintenance of wives, children and parents under the Code of Crimina Procedure.

v
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Tribunals

Tribunalsare specia courts, which are primarily administrative in nature, yet they hear the

appealsand revisions emanating from the judgments and orders of the subordinate officers of the

departments.

a) Income Tax Tribunals: They hear the A pped sand revis onsemanating from thejudgments
and orders of the subordinate officers of the department, under the provisionsof thelncome

Tax and other relevant laws.

b) Central Excise Tribunal: They hear the Appeals and revisions emanating from the
judgments and orders of the subordinate officers of the department, under the provisions of

the Central Excise Act and other relevant laws.

¢) Sales Tax Tribunals: They hear the Apped sand revis onsemanating from thejudgments
and ordersof the subordinate officers of the department, under the provisions of the Sales

Tax and other relevant laws of both the union government aswell asvariousstate governments.

d) Accident Claims Tribunals: Thesetribunastry only the clamsof thevictimsof various
road and rail accidents. Though therearevery few Rail Accident tribunals, however thereis
generaly at least oneMotor Accident ClamsTribunalsin every digtrict. Thesecourtshavea
completely different Court Fees structure compared to those of theregular civil courts of
origind jurisdiction.

¢) Revenue Tribunals: Therearevariousrevenue Tribunasand other subordinate revenue
Appdlate bodiesinthe adminigrative hierarchy of the Revenue Departments of various State
Governmentsto hear the matters pertaining to the land revenue and other relevant laws of

various states.

f) Administrative Tribunals: The Centra Government aswell asthe State Governments

have set up variousadminigtrativetribunal sfor the purpose of conducting variousdisciplinary

v
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actions against their senior and other employees, aswell asfor their grievance redressal.

Thesetribunalswork under specia lawsframed, and form an hierarchical patternfor the

conduct of their business.
Powers of Some Courts

Court Maximum Punishment

Supreme Court Any sentence authorized by law, including
death sentence

High Court Any sentence authorized by law, including
death sentence.

Sessions Court Any sentence authorized by law, including
death sentence. But desth sentence has to
be confirmed by the High Court

Chief Judicid Magistrate / Maximum sentence of 7 years and/or fine

Chief Metropolitan Magistrate

Judicial Magistrate 1% Class/ Maximum sentence of 3 years and/or fine

Metropolitan Magistrate upto Rs. 5000+

Judicial Magistrate 2 Class Maximum sentence of 1 year and/or fine
upto Rs. 1000+
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An Evaluation of the Judiciary

A mediaprofessional should have high respect for thejudicia system of the country, asitis
that body that protectstheir rightsasreportersand guidethem when they gowrong. Thereare many
issuestaken up by the court from the reports and acted upon for the common good by the courts. In
that way media professionals and judiciary work hand in hand with to promote democracy and
transparency in the administration. There are al so situations when courtstake punitive measures
againg themedia. However Pressin Indiahad held thejudiciary in high esteem so asto consider it as

the only machinery that can set the country in the correct track.

However the greatest accusation regarding thejudiciary isthedday intheddivery of justice.
Delayed Justiceis no Justice. Supreme Court isreported to have more than 150,000 cases pending
in 1990, the high courts had some 2 million cases pending, and the lower courts had asubstantialy
greater backlog. Coupled with public perceptions of politicization, the growing inability of the courts

to resolvedisputesin timethreatensto erodethe credibility of thejudicial system.

Practical Application of the Lessons (8-10)

1. Compare the powers of each court and submit to the teacher.

2.Visitacourt next to your campusand attend atrial

3. Writeyour reactionson the Indian Judicial System and submitittothe
teacher.
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Introduction: Civil Procedure
/Dear Student, \

WEéll, in thislesson we entering anew subject area, to study how a
civil case begins and ends. Knowing these process helpsyou to
cover court proceedings better.

At the end of thislesson;

Y oulearn how aplaintismade
Y ou cometo know how acivil caseistried in the court

\_ _/

JUd| Ci al procedurein civil casesisaccording to the Civil Procedure Code. CPC
laysdown the Procedure of filing the civil case, Powersof court to passvariousorders, Court fees
and stamp involved in filing of case, Rights of the partiesto a case, viz. plaintiff and defendant,
Jurisdiction and parameterswithin which the civil courts should function, Specific rulesfor proceedings

of acase, Right of Appeals, review or reference.

Each High court decidesthe pecuniary jurisdiction in such away so asto decide which suit
shall beheard in which type of courts. Some high courtsreserve appea sfor them and leavedl other

suitsto subordinate courts.

-
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Theplaint hasto betyped in doubleline space. Name of the Court, Nature of Complaint,
Names and Address of partiesin the suit has to be clearly mentioned. Plaintiff also declaresthat
whatever containsintheplaint aretrueand correct. Peoplethosewho cannot seek justice by themselves

may get help from alawyer. When specified court fee has been paid the plaint isaccepted.

The court decidesdatefor first hearing. On such hearing, the court will decide whether the
proceedings should continue or not. If it decides, that the case hasno merits, thenit will dismissit

thereitsalf, without calling opposite party.

If the court decided to try the plaint, it issues notice to the opposite party, to submit their
arguments, and fix adate. Within seven days of the notice, the plaintiff hasto submit copies of the

plaint intended for the defendant.

Thedefendant isrequired tofile his* written statement”, i.e. the denial or acceptance of the
allegation raised by plaintiff generaly within 30 daysfrom date of service of notice. Heisfurther

required to appear on the date mentioned in the notice.

If the defendant does not respond intime or fail to cometo the court, the court may passthe
judgement in hisabsence. If he makesawritten statement, the plaintiff then makesa“Replication”, a
reply to the“written statement” of the Defendant. Anything not denied isdeemed to be accepted.
OnceReplicationisfiled, pleadings are stated to be compl ete.

Once, the pleadings are compl ete, then both the parties are given opportunity to produceand
file documents, on which they rely, and to substantiate their claims. It is necessary that document

should befiledin“origina”, and aspare copy should be given to the opposite party.
If needed witnesses are produced and examined in the court by both parties.
Meanwhileissuesareframed by the court based on thewritten documentsof both the parties.

Once, the Examination and Cross- Examination of witnessisover, and a so the admission

and denid of documents, then the court will fix adatefor fina hearing.
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Fina hearing isbased on theissuesframed by the court. Both partieswith the permission of

Court, can amend their pleadings. Whatever isnot contained in the pleadings, the court may refuseto
listen. Findly, the court shdl passa“find Order”, either ontheday of hearingitself, or someother day
fixed by the court.

Appeal, Reference and Review

Thedefendant or the plaintiff may apply for apped, referenceor review of thejudgment, he
isnot satisfied with thejustice given. If question arisesover the power of theterritorial and pecuniary
competence of acourt passing the challenged judgement and decree, or over theinterpretation of

law, or substantia question of law, the suit isappealable.

The choice of court of the first appeal
depends on the subject matter of the case and its
monetary value. A second apped dsoispossiblein
high court if the caseinvolvesasubstantial question

of law.

No provisionfor apped existsif thedecree
/ judgement has been passed by the court with the

consent of the parties, or the subject matter of the

suit islessthan RS. 3000/- or, if the judgement is

made by ahigh court judgein asecond apped.

An appeal or review hasto befiled within thetimeallotted for it. Appeal to High Court is
within 90 daysfrom the date of decreeor order, while apped to any other court is30 daysfrom the

date of Decreeor order.

Apped hasto be madein the prescribed form paying the specified fee.

-
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Themereact of gpped doesnot guaranteeagay over theexecution of thejudgment. However,

if the appellate court sees sufficient causeto do so, may order the stay of execution of such decree.

When no appedl isprovided in thejudgment, the plaintiff may submit theplaint for review in

the same court. The court may reject or accept thereview petition. Thereviewed judgment isaso

appedlable
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Introduction:
Criminal Procedure

6& Student,

Ings better.

At the end of thislesson;

WEell, inthislesson you study how acriminal case beginsand
ends. Knowing these process helps you to cover court proceed-

Y ou learn how aarrestismade
Youlearntojudgeif therewasany misuse of law

\ by law enforcing authorities

\

_/

COde of Criminal Procedure (CRPC) of 1973 directs the process of investigation,

arrest, trial, sentence, appeal, and execution.

Arrest of Persons (Ch. V: 41-45)

Usudlly arrestsare possible with awritten order from amagistrate. But, apolice officer can

arrest thefollowing without an arrest warrant from amagisirate:

» who hasbeen concerned in any cognizable offence,

» aganst whom areasonable complaint has been made,

> credibleinformation hasbeen recaived,

» reasonablesuspicionexists,
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proclaimed asan offender,

Found with anything that cast a suspicion—stolen property, weapons
obstructsapolice officer whileinthe execution of hisduty,

who has escaped, or attemptsto escape, from lawful custody;
deserter from any of the Armed Forces of the Union;

puni shable act committed abroad

released convict, committing abreach of promise

vV vV ¥V VYV V VYV V VY

suspect refusesto reveal theidentity, may be arrested and be released after giving the
identity, and on hisexecuting abond, secured by asurety or suretiesresdentin India. If

theidentity still not known, shal be produced before amagidtrate.

Any citizen can arrest and handover any
person who commitsanon-bailable offencein front
of him/her, toapaliceofficer. But if thereisno suffi-
cient reason to believe that he has committed any

offence, he shal at once bereleased by the police.

A magistrate can arrest or order the arrest

of anyonewho commitsan offencein hispresence

within hislocd jurisdiction.
Permissonto arrest membersof the Armed forceshasto be given by the central government.
The Process of Arrest (Ch: 46 — 60)

Thearrest hasto be madein aspecified manner.
» May useall meansnecessary to effect the arrest even physical force.
» Cansearchaplaceto affect thearrest, even using force, and breaking doorsetc.

» Nobody hastheright to cause the death of apersonin the process of arrest

-

Media Laws and Ethics 45 1




-

» Canpursueaccused into any placein India.
> Person arrested isto beinformed of grounds of arrest and of right to bail.

> Recept hasto begiventothearrested person, if anythingisseized him/her.

Whenever it is necessary to cause afemale to be searched, the search shall be made by

another femalewith trict regard to decency.

Weapons seized from the arrested person or through the search, shall betaken to the court or

totheofficer incharge.

Medica examination of the arrested person at the request of apolice officer not below the
rank of sub-inspector, if necessary. Examination of a femae hasto be conducted only by afemae
registered medical practitioner. A magistrate can order amedical; check-up.

A superior police officer can through awritten order ask asubordinateto arrest a person.
The police officer hasto notify the person to be arrested the substance of the order and, if so required

by such person, shall show him the order.
Persons arrested shall be produced before the magistrate within 24 hours of the arrest,

(Except with specid order of aMagistrate under section 167), exclusive of thetime neces-
sary for thejourney from the place of arrest to the Magistrate’ s Court. The police hasto report tothe

magi strate about the case.

No person who has been arrested by apolice officer shall be discharged except on hisown

bond, or on bail, or under the special order of aMagistrate.
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The Trial

/Dear Student, \

Inthelast lesson you havelearnt how the arrest was made. Inthis
lesson you learn how thetrial iscarried out.

At the end of thislesson;

Y ou learn the process of trial in the court
\ Y ou come to know the importance of court reporting

_/

Oncean offenceisnoticed, thereisaprotocol to be observed, and procedureto be

followedfor itstrid.
Place of Trial (Ch XIII: 177- 189)

Every offence shall ordinarily be inquired into and tried by a Court within whose local
jurisdiction it wascommitted. If the offenceiscommitted in many places, aCourt having jurisdiction

over any of suchlocal areas. But, offencestriable together could be pooled to one placefor trial.

If the offenseiscommitted by Indiansabroad, or foreignersinany ship or aircraft registered
inIndiacould bededt with asif it happened in India. Official correspondence at the consul ates of

countriesinvolved isadvised.

Superior Courts can settle disputes over thejurisdiction of acase.

-
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Trial Proceedings (Ch. XVI: 204- 210)

After the court feesarepaid, awritten complaint isfiled, and alist of the prosecution witnesses
has been filed, the Magistrate taking cognizance of an offence and believing that thereis sufficient

ground for proceeding, can summon on aspecified date or produce an arrest warrant to the accused.

Magistrate taking cognizance of apetty offence can summarily dispose of the case under
section 260. “ Petty offence” meansany offence punishable only with fine not exceeding onethousand
rupees, but does not include any offence so punishable under the Motor VehiclesAct, 1939, (4 of

1939) or under any other law which providesfor convicting the accused personin hisabsenceona

pleacf guilty.

Magistrate can dispense with personal attendance
of accused and permit him to appear by hispleader. Hecan

also enforce attendance of the accused in person.

If the amount specified in the summon isnot more
than 100 rupees, the accused can react to a summon by

communicating to him pleading guilty, by post or through a

TheTrial pleader, and pay thefine.

TheMagistrate shall givethe accused copy of the policereport if the proceeding has been
ingtituted on apolicereport, and other relevant documentsfor thetrid. If thedocument isvoluminous,

permissionisgivento seeit personally or through the pleader in Court.

When policeinvestigation isnecessary for acase based on acomplaint, the Magistrate shall
stay the proceedings of suchinquiry or trial and call for areport on the matter from the police officer
conducting theinvestigation. He shall try together the complaint case and the case arising out of the
policereport asif both the caseswereinstituted on apolicereport. If the policereport doesnot relate

to any accused in the complaint case or if the Magistrate does not take cognizance of any offenceon

Kthe policereport, he shal proceed with theinquiry or trial.
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The Charge

ﬁar Student, \

| am very sorry if thisrunsboring. Think about thelawyerswho
live with these kind of subjects every minute of their life. Now
you know why they look different. Here, you learn how achargeis
made.

At the end of thislesson;

Youlearnwhat isacharge
\ Y ou cometo know how achargeis made /

Once acaseisaccepted by court, achargeis prepared.
(Ch. XVII: 211-224)

Contents of Charge: Every charge statesthe specific offence with which theaccused is
charged. Thecharge shall contain such particularsasto thetime and place of the aleged offence, and
the person (if any) against whom, or thething (if any) in respect of which, it wascommitted, asare
reasonably sufficient to give the accused notice of the matter with which heischarged. Thelaw and
section of thelaw against which the offenceis said to have been committed shal be mentioned inthe
charge. No error gppeared in the Charge shall beregarded at any stage of the caseasmaterid, unless

the accused wasin fact misled by such error or omission, and it has occasioned afailure of justice.

v
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Altering the Charge: Court may alter or add to any charge at any time beforejudgment is
pronounced. Every change shall beread and explained to the accused. Thereafter, Court proceeds
withthetrial, asif theatered or added charge had been theoriginal charge, immediately, or directsa
new tria or adjournthetrial for such period as may be necessary. Whenever achargeisaltered or
added to by the Court after the commencement of thetrial, the prosecutor and the accused shall be

allowed to re-examine the witnesses, bring new witnesseswith the permission of the Court.

Joinder of Charges: For every distinct
offence of which any person isaccused there shall
be aseparate charge, and every such charge shall
be tried separately unless the court permits the
accused tofacedl thetria stogether. Three offences
of samekind withinyear, or offencesthat are of the
same kind when they are punishablewith the same

amount of punishment under the same section of the

Indian Penal Code or of any specia or loca law,
may be charged together.

During thejudicial process, conviction isbased on what is proven. The parties, charges,

process of investigation and seriousness of the offence may change.
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Trials of Different Cases

Gar Student, \

Now let us see how atrial isunder process. Thislesson covers
different proceduresfollowed in trying different cases.

At the end of thislesson;

Y ou learn different ways of trying different cases

\ Y ou come to know various forms of trials /

T her € aredifferent procedures of trying acase. The processisbased on hte nature of

the case.
The Trial of Different Cases (Ch. XVIII: 225-237)

When the accused appearsor isbrought beforethe Court the prosecutor shall open hiscase
by describing the charge brought against the accused and stating by what evidence he proposesto

provetheguilt of the accused.

If, upon consideration of therecord of the case and the documents submitted therewith, and
after hearing the submissions of the accused and the prosecution in thisbehalf, the Judge considers
that thereisnot sufficient ground for proceeding againgt the accused, he shall dischargethe accused

and record hisreasonsfor so doing.

-
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If the Judge, isof opinion that thereisground for presuming that the accused has committed A
an offencewhichisnot exclusvely triable by the Court of Sesson, hemay, frameachargeagainst the
accused and, by order, transfer the casefor trial to the Chief Judicial Magistrate, and thereupon the
Chief Judicid Magidrate shdl try the offencein accordance with the procedurefor thetrid of warrant-

casesingtituted on apolicereport;

Thejudge can dso frameinwriting acharge against the accused after thetrid, which shal be
read and explained to the accused and the accused shall be asked whether he pleads guilty of the

offence charged or clamsto betried.

If the accused pleads guilty, the Judge shdl record the pleaand may, in hisdiscretion, convict

him thereon.

If the accused refuses to plead, or

doesnot plead, or clams to betried, the Judge
shall fix a date for the examination  of
witnesses, and may, on the gpplication of the
prosecution, issue any process for

compelling the attendance of any

witness or the production of any
document or other thing. Onthat day, evidenceswill betaken, witnessesshdl be examined, and if the
Judge considersthat thereis no evidence that the accused committed the offence, the Judge shall

record an order of acquittal.

If not acquitted, the accused shall be called upon to enter on his defence and adduce any
evidence hemay havein support thereof. The accused canfile any written Satement, request examining

of somewitnesseswith the permission of thejudge

\_ J
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When the examination of thewitnesses (if any) for the defenceis complete, the prosecutor
shall sum up his case and the accused or his pleader shall be entitled to reply: The accused or his

pleader canraise any point of law with the permission of the Judge.

After hearing argumentsand pointsof law (if any), the Judge shdl giveajudgment in the case.

If the accused is convicted judge passes sentence on him according to law.

If theaccused if proved innocent, the Judge can order compensation to such amount not
exceeding onethousand rupees, and it shall berecovered asif it wereafineimposed by aMagistrate.
Theamount shall not be paid to him before the period allowed for the presentation of the apped has
elapsed, or, if an appeal ispresented, before the appeal has been decided.

Trial of Warrant-Cases by Magistrates (Ch. XIX: 238- 250)

When, in any warrant-case instituted on apolice report, the accused appearsor is brought
beforeaMagistrate, and after hearing, if the Magistrate considersthe charge against the accused to

be groundless, he shall discharge the accused, and record hisreasonsfor so doing.

After hearing, if the Magistrate finds the accused has committed an offencetriable, he may
frameacharge against the accused. The accused pleadsguilty after hearing the chargethe Magistrate

shall record the pleaand may, in hisdiscretion, convict him thereon.

If the accused refusesto plead, or doesnot plead, or claimsto betried, the Judge shall fix a
date for the examination of witnesses, and may, on the application of the prosecution, issue any

processfor compelling the attendance of any witness or the production of any document or other
thing.

Andthetrid follows.
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Trial of Summons-Cases by Magistrates (Ch. XX: 251-259)

When in a summons-case the accused appears or is brought before the Magistrate, the
particularsof the offence of which heisaccused shall be stated to him, and he shal be asked whether
he pleads guilty or hasany defenceto make, but it shall not be necessary to frameaformal charge.

If the accused pleads guilty, the Magistrate shall record the pleaas nearly aspossiblein the

words used by the accused and may, in hisdiscretion, convict him thereon.

If not the Magistrate shall proceed to hear the prosecution and take al such evidenceasmay
be produced in support of the prosecution, and a so to hear the accused and take all such evidenceas
he producesin his defence. He can issue asummonsto any witness directing him to attend or to

produce any document or other thing.

The reasonable expenses of thewitnessincurred in attending for the purposesof thetrid isto

be deposited in Court.
After thetrial the Magistrate decideswhether the accused is convicted or acquitted.

If the complainant does not appear in Court, the Magistrate shall, acquit the accused, unless
for somereason hethinksit proper to adjourn the hearing of the caseto some other day. If complainant
isrepresented by apleader or by the officer conducting the prosecution or wherethe Magistrateis of
opinionthat the persond attendance of the complainant isnot necessary, the Magistrate may dispense

with hisattendance and proceed with the case.

If acomplainant, at any timebeforeafina order ispassed in any case under this Chapter,
satisfiesthe Magigtrate that there are sufficient groundsfor permitting him to withdraw hiscomplaint
against the accused, or if there be more than one accused, against al or any of them, the Magistrate
may permit him to withdraw the same, and shall thereupon acquit the accused against whom the

complaintissowithdrawn.
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Magidrate of thefirst classor, with the previous sanction of the Chief Judicid Magidtrate, any
other Judicial Magistrate, may, for reasonsto be recorded by him, stop the proceedings at any stage
without pronouncing any judgment and where such stoppage of proceedingsis made after theevidence
of the principal witnesses has been recorded, pronounce ajudgment of acquittal, and in any other

case, release the accused, and such release shall havethe effect of discharge.

If it appearsto the Magistrate that in theinterests of justice, the offence should betried in
accordance with the procedurefor thetrial of warrant-cases, such Magistrate may proceed to re-

hear the case accordingly.

Summary Trials (Ch XXI: 260 - 265)

Summary Tria sfollow the procedure specified in this Codefor thetria of summons-case.
But, no sentence of imprisonment for aterm exceeding three months shal be passed inthe case of any

conviction.

Trials of the Imprisoned (Ch. XXII: 266 —271)

Whenever, inthecourseof aninquiry, trid or proceeding, it isnecessary that aperson confined
or detained in aprison should be brought beforethe Court for answer to acharge of an offence, or for
the purpose any proceedingsagainst him, or examine him asawitness, the Court may make an order
requiring the officer in charge of the prison to produce such person beforethe Court answering tothe

chargeor for the purpose of such proceed or, asthe case may be, for giving evidence.

The State Government can by general or special order, direct that any person or class of
persons shall not be removed from the prison in which he or they may be confined or detained with

specific reasonsrecorded.

Media Laws and Ethics 55




-

~
Prisoner isto be brought to Court in custody, kept safe and has to be taken back to the
prison after the examination. The court also can gppoint acommission to examinetheaccusedinthe

prison.

Offences Affecting the Administration of Justice (Ch. XXVI: 340 —352)

If any witness or person called to produce adocument or thing before a Criminal Court
refuses to answer such questions as are put to him or to produce any document or thing in his
possession or power which the Court requires him to produce, and does not, after areasonable
opportunity has been givento him soto do, offer any reasonable excusefor such refusal, such Court
may, for reasonsto be recorded in writing, sentence him to smpleimprisonment, or by warrant under
the hand of the Presiding Magistrate or Judge commit him to the custody of an officer of the Court for
any term not exceeding seven days, unlessin the meantime, such person consentsto be examined and
to answer, or to producethe document or thing and inthe event of hispersistingin hisrefusa, hemay

be dealt with according to the provisions of section 345 or section 346.

If any witness being summoned to appear beforea
Criminal Court islegally bound to appear at acertain place
and timein obedienceto thesummonsand without just excuse
neglectsor refusesto attend at that place or time or departs

from the place where he has to attend before the time at

which it islawful for him to depart, and the Court before

whichthewitnessisto appear issatisfied that it isexpedient

intheinterest of Justicethat such awitness should betried summarily, the Court may take cognizance
of the offence and after giving the offender an opportunity of showing causewhy he should not be

punished under this section, sentence him to fine not exceeding one hundred rupees.
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The Judgement
@ar Student, \

Judgement isusually thelast inajudicial proceeding. Now let us
see how ajudgement ismade. Thislesson coversthe procedure of
passing ajudgement.

At the end of thislesson;

Y ou learn what isjudgement
Y ou cometo know how gjudgement ismade /

Thejudgmentina/erytrid inany Crimina Court of origind jurisdiction shal be pronounced
inopen Court by the presiding officer immediately after thetermination of thetria or a some subsequent

time of which notice shal be giventothe partiesor their pleaders.

Copy of thejudgment shall beimmediately made availablefor the perusal of the partiesor

their pleadersfreeof cost.

If the accused isin custody, he shall be brought up to hear the judgment pronounced. If the
accusedisnot in custody, he shdl berequired by the Court to attend to hear thejudgment pronounced,
except where hispersona attendance during thetria has been dispensed with and the sentenceisone

of fineonly or heisacquitted:

Provided that, where there are more accused than one, and one or more of them do not

attend the Court on the date on which judgment isto be pronounced, the presiding officer may, in

-
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absence.

4 N
order to avoid undue ddlay in thedisposal of the case, pronouncethe judgment notwithstanding their

Thejudgment shall include the offense, specific detailsof thelawsviolated, the procedure

and theverdict, and the process of executing the verdict. For example, when any personis sentenced

to death, the sentence shall direct that he be hanged by the neck till heisdead.

When any person not under twenty-oneyears of ageis convicted of an offence punishable

with fine only or with imprisonment for aterm of seven yearsor less, or when any person under

twenty-one years of age or any woman is convicted of an offence not punishable with death or

imprisonment for life, and no previous conviction
isproved against the offender, if it appearstothe
Court beforewhich heisconvicted, regard being
had to the age, Character or antecedents of the
offender, and to the circumstancesin which the
offencewas committed, that it is expedient that
the offender should be rel eased on probation of
good conduct, the Court may, insteed of sentencing
him at onceto any punishment, direct that he be
releasad on hisentering into abond, with or without
sureties, to appear and receive sentence when

cdled upon during such period (not exceeding three

years) asthe Court may direct, and in the meantimeto keep the peace and be of good behavior.

No Court, whenit hassigned itsjudgment or order disposing of acase, shall ater or review

the same except to correct aclerical or arithmetica error.
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Death Sentences (Ch. XXVIII: 366 - 371)

When the Court of Session passesasentence of death, the proceedings shal be submitted to

the High Court, and the sentence shall not be executed unlessit is confirmed by the High Court.

Convicted person shdl besent tojail under
awarrant. His presence, unlessthe superior court

decides, isnot necessary for thetrial inthe Court.

High court may decide onthe sentence, after
the appedl period, andif thereisan appeal until such
apped isdisposed of. Confirmation of the sentence

or anew sentence shall be signed by at least two

judges. A copy shall be sent to the Session Court.

Guillotine

\
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The Appea!
Gar Student, \

Thislesson tells you the process of appeal to change a sentence
given from asubordinate court.

At the end of thislesson;

You learnwhat isappea

Y ou cometo know how appeal ismade
You learn what happensto an appeal /

T hej udgement passed by a subordinate court can be challenged through appeal to a

superior court.
Appeals (Ch. XXIX: 372 -393)

No appedl to lie unless otherwise provided from aCriminal Court. Any person convicted on
atrid held by aHigh Court initsextraordinary origina criminad jurisdiction may apped to the Supreme

Court.

Any person convicted on atrial held by a Sessions Judge or an Additional SessionsJudgeor
onatria held any other Court in which asentence of imprisonment more than seven yearshasbeen

against himor against any other person convicted at the sametrial may apped to the High Court.

-
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People convicted onatria held by aMetropolitan Magistrate or Ass stant Sessions Judge or

Magistrate of thefirst class, or of the second class, may appeal to the Court of Session.

When an accused person has pleaded guilty and has been convicted on such plea, there shal
be no appedl, if the conviction isby aHigh Court; or if the conviction isby a Court of Session,
Metropolitan Magistrate or Magistrate of thefirst or second class, except asto the extent or legality

of the sentence.
In Generd, unlesswhen the court decides otherwise, there shall beno appedl in petty cases.

If the High Court has, on appeal, reversed an order of acquittal of an accused person and
convicted him and sentenced him to desth or to imprisonment for life or to imprisonment for aterm of

ten yearsor more, he may appeal to the Supreme Court.

When more persons than one are convicted in onetrial, and an appeal able judgement or
order has been passed in respect of any of such persons, all or any of the persons convicted at such

trid shall havearight of appedl.

If theappellantisinjail, hemay present his petition of appeal and the copiesaccompanying
thesameto the officer in charge of thejail, who shall thereupon forward such petition and copiesto

the proper Appellate Court.

The gppellate court can dismissthe gpped after examining the petition and findsno sufficient

ground for interfering or fix adatefor hearing.

Pending any appeal by a convicted person, the Appellate Court may, for reasons to be
recorded by it in writing, order that the execution of the sentence or order appealed against be
suspended and, alsoif heisin confinement, that he be released on bail, or on hisown bond. If the
gopellant isultimately sentenced to imprisonment for aterm or to imprisonment for life, thetimeduring

which heisso released shall be excluded in computing theterm for which heis so sentenced.

~
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High Court may issue awarrant directing that the accused be arrested and brought before it
or any Subordinate Court, and the Court before which heis brought may commit him to prison

pending the disposal of the appeal or admit himto bail.

Appellate Court may seek for further evidenceand

examination of witnesses.

When an appeal isheard by aHigh Court beforea
Bench of Judgesand they aredivided in opinion, the gpped,
with their opinions, shall belaid before another Judge of that
Court, and that Judge, after such hearing as he thinksfit,
dhdl deliver hisopinion, and thejudgment or order shdl follow
that opinion. Hemay also judge that the appeal shall bere-

heard and decided by alarger Bench of Judges.

Generdly Judgments and orders passed by an Appdllate Court upon an appeal shal befind.

-
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The Execution
ﬁear Student, \

We are coming to the end of these discussions. Execution isthe
carrying out of the sentence.

At the end of thislesson;

Y ou learn how asentenceis executed
Y ou cometo know what is adeath sentence

Y ou learn the process of sending a person to the prison
\ Y Oulearn how the courtslevy thefine /

T hel‘e is a procedure for executing the sentence, whether it is a death sentence,

imprisonment of fine.
Executing sentences (Ch XXXII: 413 - 435)
Death sentence

If the High Court confirms adeath sentence, or givesanother order itiscarried out by the
subordinate courts. If the death is confirmed, the court issues awarrant. If an appeal isfiled in

Supreme Court, execution ispostponed until adecisionismade.

If awoman sentenced to deethisfound to be pregnant, the High Court shall order the execution
of the sentenceto be postponed, and may;, if it thinksfit, commute the sentence to imprisonment for

life

-
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Imprisonment

Thejudge decideswhereto imprison aperson. State government decideswhichthosepossible

placesare.

If the accused is present in the court, the
Court forwardsawarrant tothejail or other placein
which the accused is, or is to be, confined, and,
unlesstheaccused isaready confinedinsuchjail or
other place, shal forward himto suchjail or other

place, with thewarrant:

If the accused isnot present in Court when

heissentenced toimprisonment the Court shall issue

awarrant for hisarrest for the purpose of forwarding
him to the jail or other place in which heisto be Agonising solitude
confined; and in such case, the sentence shall

commenceon thedateof hisarrest.

A sentence of imprisonment shall be directed to the officer in charge of thejail or other place

inwhich the prisoner isor isto be, confined.

When aperson aready undergoing asentence on asubsequent conviction to imprisonment
or imprisonment for life, suchimprisonment or imprisonment for life shall commenceat theexpiration
of the imprisonment to which he has been previously sentenced, unlessthe Court directsthat the

subsequent sentence shall run concurrently with such previous sentence.

-
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Levy of fine

When an offender has been sentenced to pay afine, the Court passing the sentence may take
action for the recovery of the fine through awarrant, by attachment and sale of any movable or

immovable property belonging to the offender.

Thefineshal be payableeither in full on or before adate not morethan thirty daysfromthe
date of theorder, or intwo or threeingtal ments, of which thefirst shal be payable on or beforeadate
not more than thirty days from the date of the order and the other or others at an interval or at

intervals, asthe case may be, of not morethan thirty days.
After Execution

When asentence hasbeen fully executed, the officer executing it shall return thewarrant to
the Court fromwhichit isissued, with an endorsement under hishand certifying the manner inwhich

the sentence has been executed.

When any person has been sentenced to punishment for an offence, the appropriate
Government may, in consultation with thejudge who made the sentence, at any time, without conditions
or upon any conditionswhich the person sentenced accepts, suspend the execution of hissentence or
remit thewholeor any part of the punishment to which he has been sentenced. The person however
if found not adhering to the conditions, could be arrested by any police officer, without warrant and

undergo the un-expired portion of the sentence.

Practical Application of the Lesson

1. Vigit aprison, talk to some prisoners, consolethem.
2. Youmay aso planfor an entertainment programmefor them.
2. Makeacase study of aprisoner if possible, and submit to the teacher

- J
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Press Council of India

ﬁear Student, \

Press Council of Indiaguidesthe mediaprofessionals. It has
judicial powers. Therefore, athorough knowledge of it will help
you to do better in your profession.

At theend of thislesson;

Y ou learn the history, and role of Press Council

\ Y ou know the importance of the Press Council /

T he press hasto befree and responsiblein ademocracy. The process of ensuring these
by government intervention would be disastrous. Therefore an alternate system wasneeded. The
best way isto let the peersof the profession, assisted by afew discerning laymen to regulateit through
aproperly structured representative impartial machinery. Thus, the Press Council was set up. The
first of itskind was established in Sweden in 1916. Soon it spread to other countries.

TheFirgt PressCommission (1954) suggested setting up of aPress Council to “ safeguard the
freedom of the press’, “ to ensure on the part of the Press the maintenance of High standards of
public taste and to foster due sense of both the rights and responsibilities of citizenship” and “ to

encourage the growth of sense of responsibility and public serviceamong all those engaged in the

v
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[ profession of journalism.” The Commiss on had concluded that thebest way of maintaining professond A
ethicsinjournaismwould beto bring into existence abody with atutory authority, of peopleprincipaly
connected with industry.

Asaresult of the Press Council Act, 1965, Press Council of Indiawas constituted on 4th
July, 1966 as an autonomous, statutory, quasi-judicia body, with Shri Justice JR Mudholkar, then

aJudge of the Supreme Court, as Chairman. The Press Council of Indiaisastatutory quasi-

judicial body.

N J
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Press Council Acts
@ar Student, \

Press Council Actsof 1965 and 1978 changed the history of
mediain India The Mediapeople had aplacetofilethelr
grievences, people and government had an agency wherethey
could voicetheir concerns about the functioning of media.

At the end of thislesson;

Y ou learn the Acts that established the Press Council

Y ou study the functions, powersand role of Press Council
\ Y ou know limits and freedom of media professional /

T here weetwo Actstha esablished the Press Coundil. The 1965 Act established the
Press Council, and the 1978 Act reestablishedit.

The Press Council Act, 1965

The Act’ sgoal wasto establish aPress Council for the purpose of preserving the freedom of
the Press and of maintaining and improving the sandards of Newspapersin India. Effectivefrom 12

Nov. 1965. It extendsto the whole of Indiaexcept the State of Jammu and Kashmir.

Brief Study of the Act

The Council congstsof aChairman and twenty-five other members. The Chairman shal be

aperson nominated by the Chief Justice of India. The membersincludethirteen working journalists,

-

v
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newspapers, three subj ect experts, two from the House of the People nominated by the speaker and

onefrom the Council of States, chosen by its Chairman.

Amendments on the Act

Acting ongrievances, compaosition of the nominating committeewas changed by an amendment
of thesaid Act in 1970, according to which the Chairman and the membersfrom the presswereto be
nominated by a Nominating Committee consisting of the Chairman of the Rgjya Sabha, the Chief
Justice of Indiaand the Speaker of the Lok Sabha.

Theamending Act of 1970 introduced several other provisionsinthe Act. The manner of
selection of personsof special knowledge or practica experience was specified. It provided that of
the three persons to be nominated from among such people, one each shall be nominated by the
University Grants Commission, the Bar Council of Indiaand the Sahitya Academy. Out of the six
seatsfor proprietors and managers of newspapers, two each were earmarked for big, medium and
small newspapers. The membership of the Council wasraised by oneto provide aseat for persons

managing the newsagencies.

Noworking journalist who owned or carried on the business of management of newspapers
could now be nominated in the category of working journdists. Also, it was specified that not more
than one personinterested in any newspaper or group of newspapersunder the same control, could

be nominated from the categories of editors, other working journalists, proprietors and managers.

The Nominating Committee was empowered to review any nomination on arepresentation
madetoit by any notified association or by any person aggrieved by it or otherwise. The amended
Act dso barred re-nomination of aretiring member for more than oneterm. Where any association

failed to submit apanel of nameswhen invited to do so, the Nominating Committee could ask for

- N
of whom not lessthan six shall be editors of newspapers, six from the management section of the

v
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panelsfrom other associations or persons of the category concerned or nominate members after

consultation with such other such individualsor interests concerned asit thought fit.

Under theorigind Act, the Chairman was nominated by the Chief Justice of India. But, after

thisamendment, nomination of the Chairman was aso | eft to the Nominating Committee.

The Council set up under the Act of 1965 functionedtill December 1975. During the Internal
Emergency, the Act wasrepeal ed and the Council abolished.

The Press Council Act-1978

A freshlegidation providing for the establishment of the Council wasenactedin 1978 andthe
ingtitution cameto bereviewed intheyear 1979 with the very same object of preserving thefreedom
of the pressand of maintaining and improving the standards of Pressin India. The present Council is

abody corporate having perpetua succession.

Objectiveof the Act isto establish aPress council for the purpose of preserving thefreedom
of the Pressand of maintaining the standards of newspaper and news agenciesin India. Effective

from 7' Sept. 1978. Therevived Press Council was set up on March 1%, 1979.

The council shall consist of achairman and twenty-eight other members. Thechairmanis
nominated by a Committee consisting of the chairman of the council of states (Rajya Sabha), the
Speaker of the Houses of the People (Lok Sabha) and a person elected by the members of the
council, and the nomination so made shall take effect from the date on which it isnotified by the

Centrd Government inthe Official Gazette.

The membersincludethirteen working journaists, of whom not lessthan six shal be editors
of newspapers, Sx from the management section of the newspapers (two each from big, medium and

small newspapers), three subject experts (one each isnominated by UGC, Bar Council of India, and
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Sahitya Academy), one representing the news agencies, three from Lok Sabhanominated by the

speaker and two from Rajya Sabha, chosen by its Chairman.

The Press Council Act empowers the Press Council to make observationsin respect of
conduct of any authority including Government, if cond dered necessary for performanceof itsfunctions
under the Act. It can warn, admonish or censure the newspaper, the news agency, the editor or the
journalist or disapprovethe conduct of the editor or thejournalist if it findsthat anewspaper or a
newsagency has offended againgt the standards of journalistic ethicsor public taste or that an editor

or aworking journalist has committed any professional misconduct.

Functions

» tohelp newspapersto maintain their independence;

» tobuild up acodeof conduct for newspapersnews agenciesand journdistsin accordance
with high professona standards;

» toensureon the part of newspapers news agencies and journalists, the maintenance of
high standards of public taste and foster adue sense of both therightsand respongbilities
of citizenship;

» toencouragethe growth of asense of responsibility and public serviceaming al those
engaged inthe professon of journdism;

» tokeep under review any development likely to restrict the supply and dissemination of
newsof publicinterest and importance;

> tokeep under review casesof assistance received by any newspaper or newsagency in
Indiafrom any foreign sourceincluding such casesasarereferred to it by the Centra
Government or are brought to its notice by any individua, association of personsor any
other organization: Provided that nothinginthisclauseshdl precludethe centrd Government
from dealing with any case of assistance received by a newspaper or newsagency in

Indiafrom any foreign sourcein any other manner it thinksfit;
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» toundertake sudies of foreign newspapers, including those brought out by any embassy A
or other representativesin Indiaof aforeign state, their circulation and impact.

» topromoteaproper functional relationship among sall classesof personsengagedinthe
production or publication of newspapersor in news agencies.

» toconcernitsdf developments such as concentration of or other aspects of ownership of
newspapers and news agencieswhich may affect theindependence of the Press,

» toindurate such studiesasmay be entrusted to the council and to espousersitsopinionin
regard to any matter referred to it by the central government;

» todo such other actsasmay beincidental or conductiveto the discharge of the above

functions.
Powers

Every inquiry held by the Council shall be deemed to be ajudicial proceeding. Where, on
receipt of acomplaint madetoit or otherwise, the Council hasreason to believethat anewspaper has
offended against the standards of journalistic ethicsor public taste or that an editor or aworking
journalist has committed any professiona mis-conduct or abreach of the code of journdistic ethics,
the Council may, after giving the newspaper, the editor or journalist concerned an opportunity of
being heard, hold aninquiry in such manner asmay be provided by regul ationsmade under thisAct
and, if itissatisfied that it isnecessary soto do, it may, for reasonsto berecorded in writing, censure

the newspaper, the editor or journalist, asthe case may be.

If the council findsthereisno sufficient ground for holding aninquiry the petition isdropped.

Thedecision of the Council shall befinal and shall not be questioned in any court of law.

N J
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General powers

Every inquiry held by the Council shall be deemed to beajudicial proceeding. The genera
powersinclude:

» summoning and enforcing the attendance of personsand examining them on oath;

» requiring thediscovery and production of documents;

» requisitioning any public record or copiesthereof from any court or office;

» recalving evidenceon affidavits,

» issuing commissionsfor the examination of witnessesor documents.

>

any other matter which may be prescribed.

TheCouncil may even makeany observetion (7 S

Chairmen of the Press Council
over the conduct of government.

Justice J R Mudholkar, (November 16,
The council may function on the fund it || 1966 to March 1, 1968.
Justice N Ragjagopala Ayyangar (May 4,

generatesthrough fees, and government support. 1968 to January 1,1976),

No suit or other legal proceeding shall lie || Justice A N Grover (April 3, 1979 to
October 9, 1985),

Justice A N Sen (October 10, 1985 to
person acting under the direction of the council in || January 18,1989)

Justice R S Sarkaria (January 19, 1989 to
July 24, 1995)
intended to be done under thisact. | JusticePB Sawant( July 24, 1995till dete). )]

against the council or any member thereof or any

respect of anything which is in good faith done

No suit other lega proceeding shdl lie against any newspaper in respect of the publication of

any matter therein under the authority of the council.
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Press Council &

Media Management

Gar Student, \

Press Council of Indiadirectsthe functioning of print mediain
India. Through various guidelines and landmark judgementsit sets
the quality of output and administration.

At the end of thislesson;

Y ou learn what Press Council had done

\ Y ou know how to make quality output, based on the guidelines /

Pre$Counci | of Indiawas successful in directing the pressin India Itsvigilent watch
over thefunctioning of mediamake surethat the pressisfreeto function, at the sametime deliver its

dutiesresponsibly and accurately.

Certain Landmark Actions

Sinceits establishment in 1966, the Council hasrendered several momentous adjudications
and issued guidelineswhich may have alasting impact on the pressin the country. Thefollowing are

some of theimportant casesin which adjudications have been pronounced.

Inthe complaint of some Chandigarh journdistsagaingt the Chief Minister and the Government

of Haryana, the erstwhile Council had to warn the authorities about the use of Council’ scoercive

powersif they failed to respond to the notices sent by the Council.
\
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The Council initiated suo-motu action against seven papers and after due enquiry, while

dropping the cases, it observed that restraint by the Pressis necessary during the period when the

country ispassing through atense phase resulting from conflict over such sensitiveissuesascommunal

riots.

Thetremendousincrease in the number of complaintsfrom 80in 1979to0 1075in 1997 is
ampleproof of thefaith expressed by mediamen and the public alike, inthe working, importance and

need for abody likethe Council a the helm of thefourth estate.

PressCouncil’ sCodeof Conduct of Journdistsguidethejourndistic professonto responsible
reporting.

Harassment of Newsmen

For bringing to thefore the unsavory conduct of the authoritiesby way of articles/newsin
discharge of their professional duties, the journalists haveto often bear the brunt. Manhandling,
implication in criminal cases, etc. are some of the methods adopted by the authoritiesto compel
pressmentotoetheir line. Smilarly, threatstolife, property and family of the pressmen arealsotactics
adopted by vindictive militant outfitsand anti-socid € ementsto thwart thejourndigtsintheir fearless
reporting and when they highlight their misdemeanors. The escalating number of cases of harassment
of journalists manifests the failure of endeavors to check such violations of human rights.
The Council adjudicated atotal of 18 such mattersrecently. Of these, the chargeswerefound to be
ubgtantiated in two matters, whilefive stood dismissed on merits. Inthree others, the Council dropped
inquiry when the respondents concerned made or assured adequate amends. Eight complaintswere
disposed of for non-prosecution or for the matter having become sub-judice or when no action by the
Council wasfound to bewarranted after hearing the parties. Thechart that follows makesthe position

moreclear.

-
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Facilities to the Press

Thefourth estatei.e. the Pressrequires somefacilitiesfrom the authoritiesfor the efficient
discharge of itsfunctions and thisiswhere the authorities cometo play animportant role. Though
thesefacilitiescannot be claimed asaright, yet, in granting or distributing the samethe authoritiesas
custodiansof public funds, haveto ensureequdlity of trestment and fairnessamongst amilarly Stuated
clamants. Thefacilitiescover awide range of subjects such asrel ease of advertisements, grant of
accreditation, and concession in the purchase of machinery and of other paraphernalia. Misuse of
power in granting these facilities or amalafide denial with aview to pressurize the journaliststo

compromisethelr independence, isto be viewed with concern.

Complaintsto the Council regarding such motivated denial of facilities have been many.
However, of the 17 adjudicationsthat fal under thiscategory only four were upheld, whilethreewere
rejected on merits. In ten mattersthe authorities concerned redressed the grievance of the complaining

parties. Graphicsbelow clarify the postion further.
Adjudications Rendered by the Council in Complaints Filed Against the Press

The prime function of the Press Council of Indiaisto check any downward didein the
gandardsof the Pressand to encouragethe growth and maintenance of theethical canonsof journaism.
Various mal practices have cropped up in recent timeswhich have degraded the reputation of this
noble professon. An andysisof the complaintsreceivedin the Council showsthat the complaintsfiled

against the pressaccount of amost 60% of thetotal complaints.

During 2000-2001, the Council received 860 new complaints against the press. Besides,
therewere 361 matters pending from the previousyear. Thus, the Council wasto considerindl 1221
complaints against the press during the year under review. Of these, 95 matterswere disposed of
through adjudications, 712 matterswere disposed of at the preliminary stage, either by settling these

to the satisfaction of the parties or dismissing the complaints dueto lack of sufficient groundsfor
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action under the Act or on account of non-prosecution, etc. Thus414 matterswere pending inthis

-

category at the close of thefinancial year under review. The detailed text of the adjudicationscan be

seeninthe Council’ squarterly housejournals published in Englishaswell asHindi.
Defamation

Thefundamental objective of journalismisto servethe peoplewith news, views, comments

and information on mattersof publicinterest inafair, accurate and unbiased manner.

However the pressat times usesthe medium to gratify private spite on personnel greed and
avarice by defaming persong/ingtitutions through the columns of the newspapers. Thistendency is
comparativey higherinthesmaller or fly by night newspapers. Defamatory writingsagaing individuas/
ingtitutions are published asareprisa measure dueto persona enmity; for blackmailing for money; or

some other favours sought from the persons/institutions concerned.

The Council adjudicated 68 complaintsthisyear pertaining to dleged defamatory publications.
Of thesethe presswasfound guilty of violation of journdistic ethicsin 19 cases, while chargeswere
rgected in 16. In 23 matters, the Council wasableto bring about reconciliation between partieswhile
10 complaintsweredisposed of for failureto pursue charges or on account of matters having become
sub-judice or where no action by the Council wasfound to be warranted after hearing the parties.

Thefollowing graphicsexplainsthe position.

Communal, Casteist And Anti-National Writings

A specia respongbility iscast on the pressmedia, with itsfar-reaching impact on the public
mind, especiadly inview of theturbulent situation prevalent in some parts of the country. Being a
powerful mediumitisvested with thecaliber of influencing and to moulding public opinion and assuch
itisalways expected to concentrate on curbing and controlling all divisive forcesand promoting
communal unity and nationd integration through itsreporting of views, eventsand comments. By and
largethe press, even under trying circumstances, hasbeen discharging itsduties creditably. Unfortunately,

the Council doesreceive some complaintswith regard to communal writings.
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The Council adjudicated two complaints under this category 2000-2001. Of these onewas
rejected on meritsand in one matter directionswere given to the respondent. Graphic presentation

follows.

Press and Morality

Globalization and liberalization does not givelicenceto themediato misuseitsfreedom and
to lower theva uesof the Society. The mediaperformsadistinct roleand has nothing in common with
other industriesand business. So far asthisroleis concerned, one of the duties of themediaisto
preserveand promote our cultural heritage and socid values. Certain sectionsof the presshave been
imitating western culture by publishing vulgar photographsand columns, which boast of no public
interest at al. On the contrary such publications affect the adolescent mind in anegative manner.
Whenever the Council comesacrosssuchinstances, it takessuo-motu actions. Apart fromthisit also

adj udi cates upon complaints received on such matters.

In six matters, the question of obscenity was adjudicated upon by the Council, of whichtwo
were suo-motu actions. Thecharge of offence againgt public taste and mordity againgt the newspapers

concerned wasupheld in al the six matters. The chart that follows makesthe position moreclear.

Practical Application of the Lesson

1. Write an essay on the need for having apress council, and submit it to the
teacher
2. Collect any news paper report regarding the press council .
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Case Study 1
TheHindu, Jan 31, 2003
Press Council takes paper to task

NEW DELHI JAN. 30. Taking to task The Telegraph newspaper for showing the bare
back of awoman, the Press Council of Indiatoday asked themediato“redlise” itsresponsibilitiesin

curbing commercid exploitation of women.

The Council, which initiated asuo motuinquiry, following the publication of the photo dong
withan article captioned * Desperatdy Seeking Susy’, noted that theimpugned picture had no rlevance

whatsoever to thewrite-up and* its primary aim appeared to beattracting the attention of thereaders’.

TheTdegraph, initswritten arguments, had said that the article and photograph were published
on the basis of the discovery of “ Super Symmetry”...most beautiful theory of particle physicsto
substantiate the caption of the article” Physicists have laid beauty bare” and, “if read together, the

articlewould not be construed to be obscene.”

The Council felt that the “media has to realise its responsibilities in curbing commercia

exploitation of women which ismost evident in the advertisement sector”.

“Theeditoria staff did not pay adequate attention to the responsibility of the pressto the

society at large.”

While*admonishing” the paper for thelgpse, the Council expressed confidencethat it would

exhibit morecautionin future.

The Council aso “warned” Mjetha, aTelugu newspaper, for “misusingitscolumnsin clear
violation of al tenetsof journalism and ethical conduct for publishing fal se, fabricated, motivated and
defamatory newsitems’ against aHyderabad-based firm, acompetitor of the paper’ ssister firm. —
PTI

-
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4 Case Study 2.
Press Council slams Gujarati dailies for role in riots

R Premain New Delhi | July 01, 2003 23:551ST
The Press Council of Indiaon Monday censured two leading Gujarati dailies, Sandeshand
Gujarat Samachar, for publishing ‘ scurrilous' reportsduring last year’ scommund carnagein Gujarat.

Thefull council metin New Delhi under the chairmanship of Justice K JayachandraReddy, a
retired Supreme Court judge, and endorsed thefindings and recommendations of aninquiry committee.

Theinquiry committee had helditsSttingsin Ahmedabad on April 28 and 29to examineeight
complaints against Sandesh and Gujarat Samachar .

The committee dso examined 16 other complaintsagainst some English newspapers, including
The Hindu, The Times of India, Hindustan Times, The Telegraph and Deccan Chronicle. These
complaintswere, however, closed with adviceto the pressto be more diligent in gathering factsand
restrained in presenting them.

The committeeinitialy thought of issuing awarning to Sandesh and Gujarat Samachar, but
later decided that the two dailies deserved nothing short of a‘ censure’.

Theinquiry committee expressed its* displeasure’ over theboycott of itssttingsby Gujarat
Samachar. The paper also did not respond to the council’ s notices on five of the six complaints
agangdit.

Therewere six complaints against Sandesh and it sought to take refuge behind the pleathat
it had carried thereports‘in good faith’.

As recommended by the committee, the council censured both Sandesh and Gujarat
Samachar “for theinfraction of the normsof journalistic conduct in some of thereports’.

The council aso chosethe occasion to advisethemedia, including the e ectronic media, “to
introspect onitsroleinthe coverage of theseriots, learn fromitserrors, and ensurethat in future at
least itsreportage servesto douse the passions of divisiveforcesand encouragesthe peopleof this
country to rise abovethedivisonsof casteand creed”.

Theinquiry committee report, which was endorsed by thefull council, pulled up Sandesh for
being ‘negligent’ in publishing on March 1, 2002, areport titled * Dead bodies of two young women
foundinvery distorted condition'’.

Thereport claimed that two girlsabducted from the Sabarmati Express had been found dead
withtheir breastscut off.

-
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4 Sandesh’sdefence wasthat the report was* published in good faith and with anintention to A
caution and dert the public at large to take precautionary stepsand a so to protect members of the
society after taking necessary note of thenews’. It a so claimed that the same report was carried by
severa other newspapers.

Theinquiry committee noted that “ even though thereported incident had been publicly denied
and thisdenid reported by another paper, Sandesh did nothing toinform itsreaders about the same’.

Sandesh wasal so censured for another report of March 6, 2002, which said that agroup of
pilgrimsreturning from the Hajj were carrying RDX and other explosivesfor mounting attackson
Hindus. Thereport had added that terrorists, on orders of Pakistan’s|nter-Services Intelligence,
werejust waiting for the Hajj pilgrimsto return to begin their attacks.

The committee held that the report “ appeared aimed at creating asensationin the surcharged
amosphere’ as*factstherein did not conformto theinformation given out by the concerned authorities’.

Stopping short of ablanket condemnation of Sandesh and Gujarat Samachar assuggested
by senior journalist Batuk VVohrain an article, thecommittee said it ” did not appreciate the headlines
like* Godhrakillings achalengeto therise of Hindutva in February 28, 2002, issue of Gujarat
Samachar or even some of thelater reportyarticlesthat exhorted Hindusto riseasaclassagainst the
Mudims'.

The committee noted that “agreater onusliesintimesof crisson regional mediarather than
the national mediain restoring thefaith of the publicin thelaw and order situation and encouraging
communa harmony and amity”.

Among thecomplaintsreceived by the Press Council against thetwo Gujarati dailieswasone
by the Citizens of Ahmedabad against Sandesh for encouraging violence. Other complaints accused
both dailiesof publishing “ mideading and inflammatory reportsin March-April 2002 and playing a
crimina roleinspreadingriotsin Gujarat after the Godhraviolence’.

A memorandum from the Citizens of Ahmedabad, which was accepted by the Press Council
asacomplaint, had cited not one or two, but asmany as 17 ‘bogus' reportsand headlinesin Sandesh
writtenin * provocative and ingtigating language’ .

The editor of Sandesh claimed that these reportswere* published by al other newspapersin
the state and repeatedly airedon TV channels’.

Initsconclusion, the council noted that the Gujarat riotsgave“ aterrible shock to India sfair
secular name. It was anational shame. Thereis no need to reiterate the normsthat mediahasto

adheretoin such stuation.”
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Conclusion

Thedate the Press Council started functioning 16" of November (1966) is observed asthe

National PressDay.

What setsthe Press Council of Indiaapart from other parallel institutionsworldwideisthat
whileit hasbeen set up under an Act of Parliament, and notwithstanding thefact that asubstantia part
of itsfunds comes by way of grants-in-aid from the government, it hasfull functiona autonomy and

independence from governmenta control inthe discharge of itsStatutory responsibilities.

Another extremely healthy feature of the Press Council of Indiaisthe fact that the Press
Council of India, unlike other Press Councilstheworld, adjudicates complaints not only against the
Press but also complaints by the Press against governmental and other authorities.
Inthe complaintsbeing lodged against the pressfor aleged viol ation of normsof journdistic conduct,
about 60% carry chargesof defamation. About 25% relate to mattersof principlelikeright to reply,
plagiarism, fratricidd tiffs, unauthorized lifting of newsfrom other papers, etc. Intheremaining 15%
cases, the complainants may be aggrieved over reportsthat hurt religious, communal and casteist
sentiments.

In cases of complaints against authorities, about 65% converge on charges of attemptsto
intimidate, harassor physically assault the pressmen, whiletheremaining alegewithdrawal by the
State authoritiesof facilitieslike accreditation to ajournalist which are essentia in the discharge of

professond dutiesor maafide denid of State advertisements often on account of unpalatablewritings.

During April 1,2001-March 31, 2002 the Council received 390 complaints, charging the
governmental or other authoritieswith attempts at abridging the free functioning of the print media.
Besdes162 matterswere pending consideration from the previousyear. Of the 552 mattersrequiring
the Council’ sattention 35 were disposed of by way of adjudication, while 333 were dismissed at the

preliminary stagefor lack of groundsfor inquiry, the said matters being outside the Councils charter
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or having goneto acourt of law. 184 matters were under process at the end of the period under

review.

Adjudicationson complaintsunder this chapter have been andysed graphicdly whiledetalled
adjudications have been carried in the Council’ squarterly journds, viz. ‘ The Press Council of India
Review’ in English and ‘ Press Parishad Samiksha in Hindi.

AL TIMES
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—CHRONICLE
The Sunbal Telegraph

Newspapers need to be guarded aginst the pressure
groups and unnecessary political intervention
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Introduction:
Indian Penal Code
D/earStudent, \

In this chapter you areintroduced to Indian Penal Code. It describesthe
crimes and offences and the punishment that are given to them.

At the end of thislesson;

Y ou should be able to understand what is Indian Penal Code
Y ou should know itsimportance /

A Codeisasynthessof aheterogeneous massinto acomprehensive system. Indian Pend
Codeisacomprehensive piece of legidation that providesfor alarge variety of offenses. Separate

enactments cover the offencesthat are not covered in the Code.

From the very olden times, therule of Dharmaguided thejustice process. Therewerediffer-
ent justice systems according to the caste system. Women and Brahminswere exempted from capita

punishment. With the advent of Mudim rulejudicia processwere according to theMudim laws.

During the colonial period thejudicial regulations of Lord Cornwallis (1793) formed the
foundationsof Indianjudicia system. Regulating Act of 1773 formed the supreme Court of India.

Indian Councils Act 1861 prepared separate short codesfor judicial administration.

-
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During Britishrule, the English Criminal law with some modificationswasin effect in the
Presidency townsof Bombay, Culcuttaand Madras. Indl other placesMudim Crimina Law wasin

effect.

Indian Penal Code wasdrafted by the First law Commission headed by Lord Macaulay. It
was approved on Oct. 6, 1860, and cameinto effect on Jan 1, 1862. After theindependenceit was
revised.

-
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Defamation
éar Student, \

| know thevery termisacaution. | am sureyou have heard about it. Y ou
better know it better, otherwise you will be defamed.

At the end of thislesson;

Y ou should be ableto definewhat isdefamation
Y ou must know itsimportance

Y ou know theimpact of defamation
\ Y ou learn the punishment for defamation /

D ef ama“ ONisaninfri ngement on the Right to Reputation of anindividual or
group of people.

Every personin modern society hasan inviolateright to the preservation of hisreputationin
the society. Thereforeany person who intentionaly defames him and communicate such matter toa
third person infringeshisright for socia reputation. Aninjury to reputation ismore damaging and

disturbing than loss of wealth or property.

Reputationisapart of the personal property of aperson. Inthe case of Kanwar vs State the
court observed that, “Nobody can use hisfreedom of expression asto injure another’ sreputation or

toindulgeinwhat may be caled character assassnation.”

-
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Defamation isan intentional fal se communication, either published or publicly spoken, by

words, signsor visible representations, that injures another’ sreputation or good name. Section 499
of the Indian Pena Code defines Defamation as; “Whoever by words, either spoken or intended to
beread, or by sgnsor by visiblerepresentations, makesor publishes any imputation concerning any
personintending to harm, or knowing or having reasonto believethat such imputation will harm, the

reputation of such person, issaid except in specified cases, to defamethe person.”

Defamationisdistinct frominsult, and abuse. Because, insult or abuseisnot communicated to
athird person with theintention of bringing the other’ sreputation in public. Somewrongful actions

likeabanker “dishonouring itscustomer’ schequein spiteof beinginfundsisnot counted asdefamation.

Types of Defamation

Defamation isclassifiedinto libel and dander. When some defamatory material iswritten,
printed or published, with words, photos, etc, itislibe. Whenit iscommunicated through words of

mouth, gestures, facial expressions, body movementsitisdander.

What amounts to Defamation

Any direct or indirect comment,
» Imputing anything to adeceased person, if theimputation would harm the reputation of that
personif living, andisintended to be hurtful to thefedingsof hisfamily or other near relatives.
» Stating anything that lowersthemoral or intellectual character of that person, or lowersthe
character of that person in respect of hiscaste or of hiscalling, or lowersthe credit of that
person, or causesit to be believed that the body of that personisin aloath some state, or in

astate generdly consdered asdisgraceful.

-
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» Printing or engraving any matter, knowing or having good reason to believethat such matter
isdefamatory of any person,
» Sdlingor offering for saleany printed or engraved substance containing defamatory matter,

knowing that it containssuch matter.

Thefollowing are some more examples of defamatory actions.
» publishing that abarrister isaquack lawyer and animposter
publishing that aparticular woman has been raped or ravished
publishing that amanisavillain or insane or unfit to betrusted with money
publishing an obituary noticeof aliving person
publishing an unskillful reproduction of an artist’ swork
burningaman’ seffigy

vV VYV V VY V VY

accuse adoctor/architect/officid of incompetence

Some examplesfor dander are:
» Imputation of crime
» Imputing unchagtity or adultery toawoman or girl;
» Imputation of a contagious or infectious disease like leprosy, veneral
disease etc. so as to ostracise one from the society

» Reading out apublished defamatory statement to a person.

What is not Defamation.

Someactionsthat might not be considered as defamation are given below. Mediaprofessionalsmay
not be punished for defamation if they can provethat their action aimed at;
» Communicating something true for public good. Defendants have to prove that the

statements were true and communicated in good faith for the common good.
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» Expressingingood faith any opinion whatever respecting the conduct of apublic servant
inthedischargeof hispublic functions,

» Expressing in good faith any opinion whatever respecting the conduct of any person
touching any public question,

» Publishing thetruereport of the proceedings of aCourt of Justice, or of theresult of any

such proceedings.

Fair comment onthejudicia procedure or meritsof any cases

Academic reviewsthat dealswith the material and not attacking the author personaly

Legd and authorized actions

vV V V VY

Accusationsmadein good faith before the courts or to authorized persons.

A recent judgment of the Indian Supreme Court concluded that apublic officia cannot recover
damagesfor libel for adefamatory publication about hisor her officia conduct unlesshe or shecan

provethat the publication was both fal se and made with reckless disregard for thetruth.

Privilege

Statements of some people made in some occas ons, however defamatory they might seem

to be, may not be considered asaviolation of the defamation law.

Absolute Privilege:

There are certain occasions on which the law regards freedom of speech asessential, and
providesadefence of absolute privilegewnhich can never be defeated, no matter how faseor malicious
the stlatements may be. Thefollowing communicationsare‘ absolutdly privileged’ and protected from
defamation proceedings:

-
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» Statementsmadein either House of Parliament.
» Statementsmadeinthe courseof judicia proceedingsor quas-judicial proceedings.
» Communications between lawyersand their clients.

» Statementsmade by officersof stateto one another inthe course of their officia duty.

Qualified Privilege: Qudified privilege operatesonly to protect statements, which are madewithout
malice (ie, spitefully, or withill-will or recklessnessasto whether it wastrue or false).

» Statementsmadein pursuanceof alegd, mora or socid duty, but only if the party making
the statement had an interest in communicating it and the recipient had an interest in
recavingit.

» Statementsmadein protection of aninterest, eg public interests or the defendant’ sown
interestsin property, businessor reputation.

» Fair and accurate reportsof parliamentary proceedings.

-
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Legal Procedure in a

Defamation Case
éar Student, \

Asyou know what is defamation let us get deeper into it by studying the
legal procudurein adefamation case.

At the end of thislesson;

Y ou should be ableto differentiate civil/crimina defamation
Y ou must know itsimportance
Y ou know thelimitations of defence

N _/

Thelaw of defamation preventsaperson fromindulging in unnecessary or unwarranted
or falsecriticismrigng possibly out of maiceor personal vendettaor merely aspast timeand thereby
laying down standards of speech and writing; and at the sametime, to encourage and maintain honest,

legitimate and true criticism for the benefit of society.

The complaint hasto befiled inacourt within whosejurisdiction the offence was committed.
Thus, the choice of the court has to be based on where the offence was committed, where the
defamatory material isavailableto the public, and if in the context of theinternet, the place from

wherethe defamatory matter can be accessed.

\_ J
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Defamationisacrimind offenceaswel asacivil wrong. Therefore, civil or crimind procedure

isfollowed.

Inacivil defamation case, the plaintiff hasto provethat the defamatory statement, whichthe
defendant had made, has damaged hisreputation in the society, the rationale behind the claim for

compensation.

Inacriminal defamation, the court hasto belief beyond doubt through evidence and police
investigation if needed, and then the offender is punished according to Indian Pena Code. In crimina

cases damages need not be proved.

When adefamatory statement isprinted or published, the author, Editor, Printer, Proprietor,
Publisher arelidble.

What has to be Proven
Mdiciousintention of the onewho makesthe defamatory statement.
The False nature of theimputation

Evidencefor defamation, inlibel —the printed/published material, in the case of dander —

other evidence.
Direct or indirect imputation, that identify or mention the plaintiff.

Itisimmaterid whether the Defendant meant the Plaintiff or was/was not aware of hisexistencewhen

publishing the defamatory statement.

Theplantiff must provethat:
@ That the statement was defamatory, that killsone' sreputation
@ Thatitreferredto him, and people could identify him
@ That it was published, iecommunicated, to athird party.
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Punishment for defamation

r

|PC 500—502 statesthat whoever | Libel and media

defames another shall be punished In some defamation casesmediaorganizationswere asked

to pay high compensation
with simpleimprisonment for aterm $223 million award againgt theWall Street Journdl
- $58million againgt The DadlasMorning News
which may extend to two years, or - $34millionagaing ThePhiladdphialnquirer
. . - $29million against Harte-Hanks
withfine, or with both. . $18million againgt Capitd Cities

$16 million againgt aCalifornia weekly
$13.5million againgt The Cleveland Plain Dedler
$10millionagainst ABC News.

The compensation amount in some caseswas |l ater reduced
either by ajudge or through negotiation.

Conclusion

The Associated Press says, “The

.

chief causesof libe suitsare

carel essness, and misunderstanding of thelaw of libel”

Practical Application of the Lesson

1. Submit an essay on : Why | should be careful about defaming others
asamediaprofessiona
2. Collect somereports on defamation from newspapers

N J
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Right to Privacy
@ Student, \

Asyou know every person hasaright to privacy. Thislessontellsyou
how far you may ‘intrude’ into other’ sprivacy.

At the end of thislesson;

Y ou should be ableto tell what istheright to privacy
Y ou must know what istresspass

\ Y ou know legal issuesrelated to trespass /

Peopl Chavearight tolead alifewithout disturbed by othersand noticed by others,

Right to Privacy

Privacy isanintringcright of people. Everyonehastheright tolivetherr privatelife, without
anyoneintervening it. But an all embracing law to guarantee absol ute right to privacy cannot be

existing, and nowhereexigts; if, pressmight not be ableto function.

Even public figuresand politicianshavetheright to live their privatelife without noticed by
anyone.

Awareness about privacy isontherisein theinternational legal environment. United States

privecy isafundamental right. Invasion of privacy isatort. In United Kingdom nobody hastheright

-

v
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and right to claim damages. In Dianagate case, the papparacy were acquitted in the case, asprivacy

doesnot exist legdly there.

Article 12 of the Universal Declaration of Human Rights

upholdsthisright. Indian congtitution Article 21 says, “ No person shall nvacy

bedeprived of hislifeor persond liberty, except according to procedure
established by law.” But thereisno genera law governing privacy. A P l ’cy
bill was passed in Rgjyasabhain 1978, giving some provisionstothis
right, but it 1apsed with the dissol ution of L oksabhathat followed. But
Indian Penal Code and other Actsclearly provides punishment for

defamatory, indecent, and provocatory reporting.
Mathew Commission has suggested thereintroduction of thebill in the Parliament.

Press Council of Indiaadvicejourndistsnot to intrude or invadethe privacy of anindividual
unless outweighed by genuine overriding publicinterest, not being aprurient or morbid curiosity. So,
however, that onceamatter becomesamatter of public record, theright to privacy nolonger subsists

and it becomesalegitimate subject for comment by Pressand mediaamong others.

The Council statesthat whilereporting crimeinvolving rape, abduction or kidnap of women/
females or sexua assault on children, or raising doubts and questions touching the chastity, personal
character and privacy of women, the names, photographsof thevictimsor other particularsleading to
their identity shal not be published. Minor children and infantswho are the offspring of sexual abuse

or ‘forciblemarriage’ or illicit sexua union shall not beidentified or photographed.

Further, the Pressshd| not tape-record anyone’ sconversation without that person’ sknowledge
or consent, except wherethe recording isnecessary to protect thejournalist inalegal action, or for

other compelling good reason.
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Right to privacy of Public figures

The Press Council of Indiaformulated guidelinesto achieve abalance between theright to
privacy of the public personsand theright of the pressto have accessto information of publicinterest
and importance. The issue under heated debate at both national and international level and the
internationa conference of the World A ssociation of Press Councils (WAPC) hddinApril 1998in
Ddhi, stressed that thereisaneed for reconciliation between three competing condtitutional vauesat
play on this count, viz: (a) anindividua’sright to privacy, (b) freedom of the press, and (c) the
peopl€e sright to know about public figuresin publicinterest.

The Council has prepared areport on theissue and framed the guidelines asfollows:-

“Right to privacy isaninviolable human right. However, the degree of privacy differsfrom
person to person and from Situation to Situation. The public person who functions under public gaze
asan emissary/representative of the public cannot expect to be afforded the same degree of privacy
asaprivate person. Hisactsand conduct are of publicinterest (‘ publicinterest’” being distinct and
separate from *of interest to the public’) even if conducted in private may be brought to public
knowledge through the medium of the press. The presshas, however, acorresponding duty to ensure
that theinformation about such actsand conduct of publicinterest of the public personisobtained
through fair means, is properly verified and then reported accurately. For obtaining theinformationin
respect of actsdone or conducted away from public gaze, the pressis not expected to use survelill
devices. For obtaining information about private talks and discussions, whilethe pressis expected
not to badger the public persons, the public personsare al so expected to bring more opennessin their
functioning and co-operate with the pressinitsduty of informing the public about the acts of their

representatives’.

Media Laws and Ethics 96‘




—L.-.u

—\-I

Thereare sStuationswhen the media professondsarein adilemmawhether to violatealaw
for the common good. For example, trespassing into achemical plant to study the environmental
issues connected with it, or secretly video graphing what happensin apublic office using ahidden

camera.

The Atomic Energy Act 1962 prohibits (Section 19) unauthorized entry of any personinto
any prohibited areas, and make any report, photograph, sketch, etc. Thosewho violatethisshall be
punishable (Section 24) with imprisonment upto fiveyears, with or without fine.

Practical Application of the Lesson

1. Makealist of placesthat you will need aprior permission to enter
2. Makealist of possible photographs you may make of others
without their permission
N _J
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Introduction to Copyright
ﬁar Student, \

Well students, our writing should be something original. We may be
inspired by other’ sstyle and language, but let’ snot stop there. We have
to develop our own style of writing and communicating.

At the end of thislesson;

Y ou should be ableto tell what iscopyright

\ Y ou know the status of copyright in India /

I nd| Aisoneof thel argest producersand exporters of copyright materials. Inorder to
protect the authors and performers government enacted Copyright Act - 1957 (amended in 1999),
the Copyright Rules- 1958 (amended in 1995), and the International Copyright Order, 1999.

Copyrightisalegal right to creators of literary, dramatic, musical and artistic worksand
producers of cinematograph filmsand sound recordings. It givesthem ablanket right over the pro-
duction, reproduction, adaptation and trand ation of thework. It also gives broadcasting organi za-

tions ' broadcast reproduction right’ and bestows on performers performer’ sright’.

Copyright piracy isatheft of theintellectua propertiesof aperson, and thereforeisacrime.
According to the National Crime Records Bureau thereisarise of awareness and action against

infringement of copyrightsinIndia

-
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Situation in India
1997 1998
Cases Registered 479 802
Number of people arrested 794 980
Value of Seizure 2.88crore 7.48crore

Theoverdl piracy ratein Indiais 20 percent, which islower than that existsin Russiaand
China. Analysisof thedatafrom IFPI and Nasscom, indicate that in 1996 the software piracy ratein

Chinaand Russiais 96% and 91% respectively ascompared to India’ s 60%.

Extent (%) of Copyright violation in different countries

Audio Products (1995) Softwares (1996)
United States 3.0 27.0
United Kingdom 1.0 34.0
India 30.0 60.0
China 54.0 96.0
Russa 73.0 91.0

Securing the Copyrights

The copyright office, established in January 1958, registersdifferent classesof works.

The Copyright Board, aquasi-judicia body, was constituted in September 1958 to settle

copyright disputes. Thejurisdiction of the Copyright Board extendsto thewholeof India.

Copyright Enforcement Advisory Council (CEAC) set up on November 6, 1991 to further

L educate people about copyrightsthrough seminars.
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Nodal Officersare designated to enforce copyright laws.

Adhering to the Copyright (Amendment) Act, 1994 separate copyright societieswere set up for

Film, Music, and Sound Recordings.
Intellectua Property Rightsaretaught inthe Universities.

Financid aidisgivento copyright societies.

-
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Copyright Act - 1957
(ear Student, \

Copyright Act tellsyou how you shall go about using intellectual
property rights.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct

\ Y ou know important sections of the Act /

COpyI‘I ght Act statesthat awork shall be published or performed in public, only
withthelicense of theowner of the copyright. Inthe case of awork of joint authorship, the conditions
conferring copyright specified in this sub-section shall be satisfied by all the authors of the
work.Copyright isdefined astheexclusiveright:

(@) inthe case of aliterary, dramatic or musical work,
to reproduce thework in any medium
toissuecopies
toperforminpublic
totrandate;

to adapt;

-
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(b) inthe case of acomputer programme,-

to do any of the acts specifiedin clause ()

tosdl or rent

(c) inthe case of an artistic work -
to do any of the acts specified in clause (a)

to reproducethework in different dimensions

(d) inthe case of acinematograph film,-
to make photographsfrom the origina
tosdl or rent

to communicatethefilmtothepublic;

(e) inthe case of asound recording-
to make any other sound recording embodying it;
tosdl or rent

to communicate the sound recording to the public.
Ownership of the Copyright (Ch IV. 17-21)
Generdly theauthor of awork shall bethefirst owner of the copyright.

Theauthor of awork hastheright to claim authorship of thework and to restrain or claim
damagesin respect of any distortion, mutilation, modification or other actsin relation to the said work
whichisdone beforethe expiration of theterm of copyright if such distortion, mutilation, modification
or other act would be pregjudicia to hishonour or reputation. Moral rightsare availableto the authors

even after theeconomic rightsare assigned.

Theauthor of aspeechisthe onegenerdly who ddliversit except when the speechisgivenon
behaf of someone. For example B writesaspeechfor A. Since A cannot giveit persondly C ddivers
it. Theauthor of thespeechisMr. A.

v
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The owner may assign anyone or any organization the copyright partialy or wholly, thefull or A
part term, with theterritorial extent. The assignment of copyright inany work shall also specify the
amount of royalty payable, if any, to the author or hislega heirsduring the currency of the assgnment
and the assignment shall be subject to revision, extension or termination on termsmutually agreed
upon by the parties. If no specificsare mentioned in theterms, the copyright isunderstood to be given

for fiveyearsand within India

The Copyright Board may cancel an agreement, if thereisacomplaint from the origina
author, and it isproven that the person who hasthe copyright has not exercised therightsand broke

theterms.

Theauthor of awork may relinquish al or any of therightscomprised in the copyright inthe

work by giving noticein the prescribed formto the Registrar of Copyrights.

The owner of the copyright shall have aresale shareright, apercentagefixed either by the
partiesinvolved or by the Copyright Board.

Criteria for Getting a Copvright in India

Inorder to quaify for copyright theworks, gpart from being original, should also satisfy thefollowing
conditions, (except in the case of foreign works.):
@ Theworkisfirst publishedinIndia
@ Wherethework isfirst published outside Indiathe author, at the date of publication
must be acitizen of India. If the publication was made after the author’ s death the
author must have been at thetime of hisdeath acitizen of India
@ Inthe case of unpublished work the author ison the date of making of thework a
citizen of Indiaor domiciledinindia

@ Inthecaseof anarchitectural work of art, thework islocated in India
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Copyright and Journalistic Writings

In the case of aliterary, dramatic or artistic work made by the author in the course of his
employment by the proprietor of anewspaper, magazine or similar periodical under acontract of
serviceor gpprenticeship, for the purpose of publicationinanewspaper, magazineor Smilar periodicd,
the said proprietor shall, in the absence of any agreement to the contrary, be thefirst owner of the
copyrightinthework in sofar asthe copyright rel atesto the publication of thework in any newspaper,
magazine or smilar periodical, or to the reproduction of thework for the purpose of itsbeing so

published, but in al other respectsthe author shall bethefirst owner of the copyright in thework.

Thereisno copyright over news. However, thereis copyright over theway inwhichanews

itemisreported.

Term of copyright (Ch V. 22-29)

Copyrightisprotected for alimited period of time. Thegenera

ruleisthat copyright lastsfor 60 years. Inthe case of origind literary,
dramatic, musica and artistic worksthe 60-year period iscounted from
the year following the death of the author. In the case of cinematograph films, sound recordings,
photographs, posthumous publications, anonymous and pseudonymous publications, works of
government and works of internationa organisations, the 60-year period iscounted from the date of

publication.

Copyright for Translation (Ch V1. 32)

Any person may apply to the Copyright Board for alicenseto produce and publishatrandation

of aliterary or dramatic work in any language after aperiod of seven yearsfrom thefirst publication

9 of thework. Trandation into Indian languagesis possible after aperiod of threeyearsfrom thefirst
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publication of suchwork, if such trandation isrequired for the purposes of teaching, scholarship or
research. If thework isnot in general usein any developed country, such application may be made

after aperiod of oneyear from such publication.

Copyright Societies (Ch. VII. 33-36)

Associationsthat existed beforethe Copyright (Amendment) Act, 1994, and new associations
that carry on the business of issuing or granting licensesin respect of any work in which copyright
subsistsor in respect of any other rightsconferred by thisAct, hasto register themselves as copyright
societiesto the Registrar of Copyrights. Thestatusmay be cancelledif itisproven that thefunctioning
of the society is detrimental to the spirit of the act. The societies are managed by the owners of

copyright.

Rights of Broadcasters and Performers (Ch VIII. 37-38)

Every broadcasting organization enjoys* broadcast reproductionright” according tothisAct.
Theright subsistsuntil 50 yearsfrom the beginning of the calendar year next following theyear in
which the broadcast ismade.

During this period, no person or any other organization shall re-broadcast the broadcasts,
cause the broadcast to be heard or seen by the public on payment of any charges, make any sound

recording or visua recording of the broadcast; or sell or hire such sound or visual recordings.

Performersenjoy a50 yearsright over what they perform from the beginning of the calendar
year next following the year in which the performanceis made. Anybody who sound recordsit, or

videorecordsit, or performsit without the consent of the performer, violatesthisright.

But any of theseactivitiesif amed at persond copy, teaching, research, review, do not go against this

\_act. J
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Infringement of Copyrights (Ch XI. 51 - 53)

Any person who without alicense obtained from either the owner of thework or the Registrar
of Copyrights, who permitsany placefor communication of acopyrighted materid for profit, knowing

that itisaninfringement, hires, rents, sallsor buysor except for persona useisaviolation of copyright.

Thefollowing are someof the commonly known actsinvolving infringement of copyright:
@ Makinginfringing copiesfor sdeor hireor salingor letting themfor hire;
@ Permitting any placefor the performance of worksin public where such performance
congtitutesinfringement of copyright;
@ Distributing infringing copiesfor the purpose of trade or to such an extent so asto
affect prgudicidly theinterest of the owner of copyright ;
@ Publicexhibition of infringing copies by way of trade; and

@ Importation of infringing copiesinto India
Exceptions

Subject to certain conditions, afair deal for research, study, criticism, review and news
reporting, aswell asuse of worksin library and schoolsandinthelegidatures, is permitted without
specific permission of the copyright owners. In order to protect theinterestsof users, some exemptions
have been prescribed in respect of specific usesof worksenjoying copyright. Some of theexemptions
arethe usesof thework

@ for thepurposeof instruction or private study,

@ for criticismor review, research,

@ for reporting current events,

@ inconnectionwithjudicia proceeding,

@ performance by an amateur club or society if the performanceis given to anon-

paying audience.
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A fair dedling with aliterary, dramatic, musical or artistic work for the purpose of reporting

current eventsin anewspaper, magazineor smilar periodical, or by broadcast or in acinematograph

film or by means of photographs. But, the publication of acompilation of addresses or speeches

deliveredin publicisnot afair dealing of such work within the meaning of thisclause.

Thepublicationinacollection, mainly composed of non-copyright matter, bonafideintended
for theuse of educational ingtitutions, and so described in thetitleand in any advertisement issued by
or on behdf of the publisher, of short passagesfrom published literary or dramatic works, not themsdlves
published for the use of educationa institutions, in which copyright subsists: PROVIDED that not
more than two such passages from works by the same author are published by the same publisher

during any period of fiveyears.

Libraries can make not more than three copies of abook (including apamphlet, sheet of
music, map, chart or plan) by or under the direction of the personin charge of apubliclibrary for the

useof thelibrary if such book isnot availablefor sdleinIndia.

Trandation of publication of Matters publishedinany Officid Gazette, Actsof theLegidature,
reportsof any committee, commission, council, board or other like body appointed by the government
if such report hasbeenlaid on the Table of the L egidature, unlessthe reproduction or publication of

such report isprohibited by the government, court Judgments unless prohibited by court, ispermitted

Civil remedies for infringement of copyright (Ch XII, XIII. 55- 70)

Any person who knowingly infringes or abetstheinfringement of the copyright in any work

commitscrimina offence under Section 63 of the Copyright Act.

When copyright in any work has beeninfringed, the owner of the copyright shall, beentitled
toal suchremediesby way of injunction, damages, accountsand otherwiseasare or may beconferred

by law for theinfringement of aright.
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Every suit or other civil proceeding arising in respect of theinfringement of copyright inany

work or theinfringement of any other right shall beingtituted in the district court having jurisdiction. No

court inferior to that of aMetropolitan Magistrateor aJudiciad Magidrate of thefirst classshall try any

offenceunder the Copyright Act.

Theminimum punishment for infringement of copyright isimprisonment for sx monthswiththe
minimum fine of Rs. 50,000/-. In the case of a second and subsequent conviction the minimum

punishment isimprisonment for oneyear and fine of Rs. onelakh.

Any person who knowingly makes, or hasin his possession, any plate for the purpose of
meaking infringing copiesof any work inwhich copyright subs stsshall be punishablewith imprisonment

which may extend to two yearsand shall dso beliabletofine.

The Registrar of Copyrights may stop importation of copiesof materials made abroad but
which have copyright in India. The officemay makeasearchinany ship, placeinthisregard. If copies

confiscated, shall be delivered to the owner of the copyright.

Any police officer, not below therank of asub inspector, may, if heissatisfied that an offence
inrespect of theinfringement of copyright inany work hasbeen, isbeing, or islikely to be committed,
seizewithout warrant, al copiesof thework and al plates used for the purpose of making infringing
copies of thework, wherever found, and all copiesand plates so seized shall, as soon as practicable

be produced before amagistrate.

The court shall order return copies of thework, or all plates be delivered up to the owner of

the copyright.
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Copyright Order - 1999

D/earStudent, \

International Copyright Order protectstheright acrossnations. You
have to take care about the intellectual rights of the writers from abroad
too.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct
Y ou know important sections of the Act /

I nd| lisamember of theWorld Intdlectud Property Organization (WIPO), aspecidized
agency of the United Nationswhich deal swith copyright and other intellectual property rights, and
playsanimportant roleindl itsddiberations. During 1999, del egationsfrom Indiaparticipatedinthe
four WIPO meetings at Genevaand many other conventions, which helped Indiato arguefor the
protection of itsnational interestsin copyright and related rights. Indiain November and December

1991, organized two regiona countries seminar to have common understanding on copyright.

Copyright and neighboring rights now form part of the TRIPS (Trade Related A spects of
Intellectual Property Rights) Agreement, 1994 which came into force on 1 January, 1995. The
membership of thefollowing Conventionsand Agreementsensuresthat Indian copyright holdersget

rightsin those other countrieswho are members of thesetresties.

-
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Indig, further isamember of:

> BerneConventionfor the protection of Literary and Artistic Workssince 1 April, 1928 (The
convention concluded in 1886 was revised in 1896, 1908, 1928, 1948, 1967, 1971 and
was amended in 1979).

» Universal Copyright Convention (UCC), under the auspicesof UNESCO, since 20 October,
1957 (The UCC was adopted at Genevain 1952, cameinto forcefrom 16 September, 1955
and wasrevised at Parisin July 1971).

» Conventionfor the Protection of Producersof PhonogramsAgainst Unauthorised Duplication
of their Phonograms, since 12 February, 1975 (The convention was adopted at Genevain
29" October 1971 and cameinto forcefrom 18 April, 1973).

» Multilateral Convention for the Avoidance of Double Taxation of Copyright Royaltiesand

Additional Protocol, since 31 October, 1983, with somereservations.

Indiaextended the provisions of the copyrightsof Indian worksto al writersperformersand
thelikefrom the member countriesunder very limited conditions. Theworksare considered asif it

wasfirg publishedinIndia

Theterm of copyright inawork shall not exceed that whichisenjoyed by it in the member
countries of above-mentioned conventions. If published s multaneoudy in many member countries,

the country whose laws grant the shortest term of copyright to such awork iscounted.

(‘ Phonogram’ meansany excdlusively aurd fixation of soundsof aperformanceor other sounds.
‘Record’ meansany disc, tape, perforated roll or other devicein which soundsare embodied so asto
be capabl e of being reproduced therefrom, other than asound-track associated with acinematograph
film))

~
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Obscenity & Bad Taste
@ Student, \

International Copyright Order protectstheright acrossnations. You
have to take care about the intellectual rights of the writers from abroad
too.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct

\ Y ou know important sections of the Act /

Obscer“ ty in English law it isan indictable misdemeanour to show an obscene
exhibition or to publish any obscene matter, whether it bein writing or by pictures, effigy or otherwise.

The precise meaning of “ obscene’ is, however, decidedly ambiguous. It hasbeen defined as
“something offensiveto modesty or decency, or expressing or suggesting unchaste or lustful ideasor

being impure, indecent or lewd.”

Theterm* obscene’ haseluded definition. Therearenorigid parametersto judge the concept

of ‘ obsceneandindecent’. Thisis because the definition changeswith time and circumstances.

What was considered obscenein thelast century or even 10 yearsback isnot necessarily so

today. Thus, Indian courtshavetaken adightly flexible stand with respect to the definition of * obscene .

-

v
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Legal definition

Thelndian Pend Code vide section 292 definestheterm obscene and providesfor punishment
for distributing any such object. Section 292 (1) defines obscene as* abook, pamphlet, paper, writing,
drawing, painting, representation, figure or any other object, shall be deemed to be obscene if it is
lascivious or appedls to the prurient interest or if its effect, or (where it comprises two or more distinct
items) the effect of any one of itsitems, is, if taken as awhole, such as to tend to deprave and corrupt
persons who are likely having regard to all relevant circumstances to read, see or hear the matter
contained or embodied init.” Further subsection (2) providesfor the penal consequencein the following

manner.”

Punishment

|PC Sections 292 - 294 of the Indian Penal Code make
obscenity acrimind offence. Though the sectionsarenot directly
related to offences against women, they can be used in cases of

indecent representation of women.

The offence shall be punished on first conviction with

imprisonment of either description for aterm which may extend
to two thousand rupees, and, in theevent of asecond or subsequent conviction, with imprisonment of
elther description for aterm which may extend to five years, and aso with finewhich may extend to

fivethousand rupees.”

Earlier, the possession under the section related to conscious possession. Thus, aperson

who did not know heisin possession of the obscene materia could not be punished.

However, now the Supreme Court has changed the stand of law on thepoint. The Court said

that knowledge of obscenity need not be aningredient of the offence.
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Itisnot required that prosecution must prove guilty intention to possess or possessfor saleby

pogitive evidence,

Thus, acourt will presumethat the owner of theshopisguilty if thebook issold on hisbehaf

and |ater found to be obscene unless he can prove that the salewaswithout hisknowledge or consent.

Obscenity and Bad Taste

The meaning of bad taste varies according to the context. For ajournalist it impliesthat
“which on grounds of decency or propriety he should not publish”. Where amatter has*atendency
tosimulate sex fedings’ itspublicationinajournd meant for thelay public, young or old, undesirable.
Exploitation of sex fallsshort good taste. Public tasteisto bejudged in relation to the environment,

milieu aswell notions of taste prevailing in contemporary society.

The basic test of obscenity iswhether the matter is so gross or vulgar that it islikely to
depraveor corrupt. Another test iswhether depiction of the sceneand language used can beregarded

sfilthy, repulsive, dirty or lewd.

Whether agtory isobsceneor not, will depend on such factorsasliterary or cultura nature of
the magazine, and the socia theme of the story. Therelevancy of apictureto the subject matter of a
magazine or a paper has a bearing on the question whether the matter published falls below the
standards of public taste. One of therelevant factorsfor judging whether the picturefallsbelow the
standard of public taste will be the purpose or nature of the magazine - whether it relatesto art,

painting, medicine, research or reform of sex.

The Press Council expressed concern over theincreasing instances of obscene advertisements
inthe print media. It was opposed to censorship but favoured preventive stepsto check any obscene
material at pre-publication stage. Since most of such advertisementsare routed through advertising
agencies, the Council felt that thistask should not be difficult if these agencieswereto exercisemore

caution and restrain in preparing and rel easing the advertisementsthat may be considered objectionable

N J
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tofamily viewing by an averagecitizen. It fdt that the Association of Advertisng Agenciesof Indiaas A
anUmbrellaorganisation of al these advertising agenciescould play avery meaningful and positive
rolein the matter and sought its cooperation to contain advertisementsthat arelikely to damagethe
socio-cultural ethosof the country inthelonger run. The Council appeal ed to the newspapersasoto
carefully scrutinize the advertisementsrecel ved by them elther directly from the advertisersor through
the advertising agencies and exercise a self-restraint by rejecting such advertisements as may be
considered obscene and objectionable. It hasal so reiterated the following guidelinesframed by it to

counter against obscene publication.

“Newspapers shall not display advertisements which are vulgar or which through depiction of a
womanin nudeor lewd posture, provokelecherousattention of malesasif shehersdf wascommercid

commodity for sale’.

Whether apictureisobsceneor not, isto bejudgedinrelation to three tests; namely
0] Isit vulgar and indecent?
(i) Isit apiece of mere pornography?
(iit) Isitspublication meant merely to make money by titillating the sex feeling of adolescents
and among whom it is intended to circulate? In other words, does it constitute an

unwholesome exploitation for commercia gain.

Other rlevant cons derationsare whether the pictureisrelevant to the subject matter of the magazine.
That isto say, whether its publication serves any preponderating social or public purpose, inrelation

to art, painting, medicine, research or reform of sex.

Press council advises mediaprofess onalsnot to sensationdize stories of atrocitieson womeninther
reports. Efforts of the media should be directed towards highlighting the positive achievements of

women; and obscenity and vulgarity in reports haveto be avoided.

-
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Indecent Representation
of Women Act - 1986

@ Student, \

Every society has some values kept so sacred to the social mind. In
Indiawomen are considered with a‘ mother image’ . But in recent times
thereistrend to present women as ‘ object of pleasure’ ‘ salable com-
modity’ etc. Thisact condemnsthisand punishesthosewho doit.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct
Y ou know important sections of the Act /

I ndecent Representation Of Women (Prohibition) Act, 1986 was enacted on 23
December 1986. It coversthe whole of Indiaexcept the State of Jammu and Kashmir. It aims at
prohibiting indecent representation of women in advertisementsor in publications, writings, paintings,

figuresor in any other manner.

The Act defines*Indecent representation of women” asthe depiction in any manner of the
figure of awoman, her form or body or any part thereof in such away asto havethe effect of being
indecent, or derogatory to, or denigrating, women, or islikely to deprave, corrupt or injurethe public

mordity or morals.

-
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Brief study of the Act

TheAct statesthat no person shall publish, or causeto be published, or arrange or take part
inthe publication or exhibition of, any advertisement, which containsindecent representation of women

inany form.

No person shall produce or cause to be
produced, sdll, let to hire, distribute, circulate or send
by post any book, pamphlet, paper, dide, film,
writing, drawing, painting, photograph, representation
or figure which containsindecent representation of
women in any form. Except when the goal of such

actionisfor thepublic good, intheinterest of science,

-

= SKECHERS:

concern; or used for religious purposes. EERHIOME S

literature, art, or learning or other objectsof genera

Any authorized government official can search any placeinrelationto violation of thisact, if
needed with force, saize materid sor documentswithout warrant. However seerchinaprivatedweling
house needsawarrant. No suit, prosecution or other legal proceeding shall lie against the Central
Government or any State Government or any officer of the Central Government or any State
Government for anything whichisin good faith done or intended to be done under thisAct. The
official hastoreport it to the Report nearest Magistrate and take hisorders asto the custody of the

zed materids.

Anyonewho violatesthisact, may beimprisoned upto two years, fined upto two thousand
rupees. Inthe event of asecond or subsegquent conviction, imprisonment between six monthsto five

years and afine between ten thousand rupeesto one lakh rupees. The offenceisbailable.

-
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Prasar Bharati Act-1990

@ Student, \

Mediathat enjoys complete freedom is dream of most of the peoplein
ademocracy. Prasar Bharati Act directstheway how to lead the media
into this freedom.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct

\ Y ou know important sections of the Act /

M ed| Ahaveto befreetobecredibl e, and competent. Too much political pressureand
intervention usually makesthe mediato be apuppet in the hands of politiciansand pressure groups.
Mediain ademocracy at the sametime should not bethat freeto do anything that may go against the

concept of awelfare state.

Therefore, the question autonomy with accountability, or accountability without autonomy, or
autonomy without accountability isof primeimportance. Indianeeds afree and objective media.

Grester accountability increasespolitical involvement, and greater autonomy may decreasecredibility.

With thetechnologica development government’ sability to enforceregulations, isweakening.
Technology challenges, defeats broadcasting controlsand regul ations. With the advent of cable TV,
Direct-to-home TV, the Internet and aconvergencein communication modes, thereis no fool proof

way to control the movement of data, information and entertainment.

D}
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All India Radio and Doordarshan were under direct control of the government between A
1959-1997. The 1990 Prasar Bharati Act was implemented in 1997 viaan ordinance by the UF
government’ s Jaipal Reddy. But in May 1998, it was alowed to lapse by his successor, Sushma
Swargj, demanding more accountability. Swarg]’s successor, Mahgjan, stayed with her decision.
Sincethen, Prasar Bharati hasacting CEOs. Other vacancies on the Board exist from the summer of
1998 — including thevita postsof chairman, and member finance. Thereareno director generasfor

AlIRor DD either. Prasar Bharati strugglestolive.

The problem lieswith not * accountability. Because, thereisan 1& B nominee on the Board
and an | & B parliamentary standing committee; an annual report hasto be submitted to Parliament;
and there’ salwaysthe Comptroller and Auditor Generd. Problem lieswith political interferencein

gppointments.
Brief Study of the Prasar Bharati Act, 1990

The Prasar Bharati Act aims at establishing a Broadcasting Corporation for India, to be
known asPrasar Bharti. All property, assets, debts, obligationsand liabilitiesincurred, al contracts
entered into, cases of akashvani and Doordarshan, shall be transferred to management of the

corporation. The corporationisfree of Incometax.

Thecorporation shdl function under thegovernment, functioning under itsdirections, submitting
information to government whenever asked for, accountsare auditable by government, and government

grantsare assured.

The primary duty of the corporation isto organize and conduct public broadcasting serviceto
inform, educate and entertain the public and to ensure aba anced devel opment of broadcasting on
radioandtelevison;

@ upholding theunity and integrity of the country and the valuesenshrined in the condtitution;
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safeguarding thecitizen' sright to beinformed fredy, truthfully and objectively ondl matters A
of publicinterest, national or international, and presenting afair and balanced flow of
information including contrasting viewswithout advocating any opinion or ideology of its
own;

paying specid attention to thefields of education and spread of literacy, agriculture, rural
development, environment, health and family welfare and science and technol ogy;
providing adequate coverageto thediverse culturesand languages of thevariousregions
of the country by broadcasting appropriate programmes,

providing adequate coverage of sportsand games so asto encourage heathy competition
and the spirit of sportsmanship;

providing appropriate programmes keeping in view the specia needs of the youth;
informing and stimul ating the nationa consciousnessin regard to the status and problems
of women and paying specia attention to the upliftment of women,

promoting socia justice and combating exploitation, inequality and such evils as
untouchability and advancing thewelfare of the weaker sectionsof the society;
safeguarding therights of theworking classesand advancing their welfare;

serving therural and weaker sections of the people and thoseresiding in border regions,
backward or remote aress,

providing suitable programmes keeping in view the special needs of the minoritiesand
tribal communities;

taking specid stepsto protect theinterestsof children, theblind, the aged, the handi capped
and other vul nerabl e sections of the people;

promoting nationa integration by broadcasting inamanner that facilitates communication
inthelanguagesin India; and facilitating the distribution of regional broadcasting services

inevery statein thelanguages of that state;
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@ providing comprehend ve broadcast coverage through the choice of gppropriatetechnology A
and the best utilization of the broadcast frequenciesavailable and ensuring high quality
reception;

@ promoting research and development activitiesin order to ensurethat radio and television
broadcast technology are constantly updated; and

@ expanding broadcasting facilities by establishing additiona channelsof transmission at

variousleves.

Tothisend, the corporation may take any stepsto

@ toensurethat broadcasting is conducted as a public service to provide and produce
programmes,

@ toedablishasystem for the gathering of newsfor radio andtelevision;

@ tonegotiatefor purchaseof, or otherwise acquire, programmesand rightsor privilegesin
respect of sportsand other events, films, seria's, occasons, meetings, functionsor incidents
of publicinterest, for broadcasting and to establish proceduresfor the all ocation of such
programmes, rightsor privilegesto theservice,

@ toedtablishand maintainalibrary of librariesof radio, television and other materids,

@ toconduct or commission, from timeto time, programmes, audience research, market or
technical service, which may bereleased to such personsand in such manner and subject
to such termsand conditions asthe corporation may think fit;

@ toprovide such other servicesasmay be specified by regulations.

The corporation in accordance with the terms and conditions specified by the government,
may arrange reimbursement of expenses by the central government for the broadcasts made by

organizationsoutsdelndia
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To ensurethe objectivesare met, the central government shall have the power to determine

themaximum limit of broadcast timein respect of the advertisement.

The corporation shall be subject to no civil liability on the ground merely that it failed to

comply with any of theprovisonsof thissection.

The corporation shall have the power to determine and levy feesand other service charges

for or inrespect of the advertisementsand such programmeswithin the range set by the government.
Parliamentary committee

There shdl be congtituted acommittee consisting of 22 membersof parliament, of whom 15
from the House of the Peopl e to be el ected by the membersthereof and seven from the Council of
States to be elected by the members thereof in accordance with the system of proportional
representation by meansof thesingletransferablevote, to overseethat the corporation dischargesits
functionsin accordance with the provisions of thisact and, in particular, the objectives set out in
section 12 and submit areport thereon to parliament. The committee shall function in accordance

with such rules as may be made by the speaker of the House of the People,
Broadcasting Council

A Broadcasting Council shal receiveand consder complaintsand advisethe corporationin

thedischargeof itsfunctions.

The broadcasting council shal consist of apresident and 10 other membersto be appointed
by the President of Indiafrom amongst persons of eminence in public life; and four members of
parliament, of whom two from the House of the Peopl e to be nominated by the speaker thereof and

two from the Council of Statesto be nominated by the chairman.

The broadcasting council may constitute such number of regional councilsasit may deem

necessary to aid and assist the council inthe discharge of itsfunctions.
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Other Regulations

No suit or other legal proceeding shall lie against the corporation, the chairman or any other
member or officer or other employeethereof the president or amember of the broadcasting council
or amember of aregional council or arecruitment board for anything whichisin good faith doneor

intended to be done on pursuance of thisact or of any ruled or regul ations made there under.

-
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Official Secrets Act-1923
@ar Student, \

We as people of Indiahaveto love our country and contribute the best
toitsintegrity and security. Thisact warnsus, that if we go against this
norm wewill be punished.

At the end of thislesson;

N

Y ou should be ableto tell importance of thisAct
Y ou know important sections of the Act /

The Official SecretsAct wasenacted 2™ April, 1923. It extendsto thewholeof India

and appliesaso to servants of the Government and to citizens of Indiaoutsde India.

One of themost important threatsfor the national security istheleak of official secretsto
foreign countries or groupsthat work againgt the integrity of the country. To combat the nefariousacts
of government officialsand othersin spying and leaking the strategic secrets, Indian Officid Secrets
Act, 1889 was enacted. The Act wasamended in 1904. The British version of the Act (1911) was
enforced in India. Existence of two acts of the same nature led to conflicts and administrational
difficulties. A consolidated Bill was passed in the Legidaturein 1923 and received the assent on 2nd
April, 1923.

-
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If an unauthorized person reports or communicates any material and it isdetrimental tothe
safety and security of the nation, or steals, makes and stores sketches of vital importance to the

country, violatestheofficial secretsact.
Such actswill be considered as spying and punishablewith threeto 14 yearsof imprisonment.

If anyone midleads, interfereswith, obstructsin the duties of the members of the Armed

Forces, shdl be punishablewith imprisonment with or without fine.

Itistheduty of any citizen, to share any information of vital importancewith army or police
voluntarily or when asked for. Any person who attemptsto commit or abetsthe commission of an

offenceunder thisAct shal be punishablewith punishment.

If any person knowingly harborsany person whom he knows or has reasonable groundsfor
supposing to be aperson who isabout to commit or who has committed an offence that pertainsto

national security, heshdl be guilty of an offence under thissection.

Any placethat is suspected to be harboring personswho work against the security of the
country, or apossi blemeeting ground can be searched, if necessary with force, with search and arrest

warrant from the court.

No court below therank of Digtrict or Presidency Magistrate shal try any offence under this
Act. Thetria could beheldin anywherein India, if court wishesin camera. But passing of sentence

shdll inany casetake placein public.

If the person committing an offence under thisAct. isacompany, every person who, at the
time the offence was committed, wasin charge of, and was responsible to, the company for the
conduct of business of the company, as well asthe company, shall be deemed to be guilty of the

offenceand shall beliableto be proceeded against and punished accordingly.

Media Laws and Ethics

124 -




-

Contempt of Courts

Act-1971

@ Student, \

Courts protects and guards our rights. In turn, we have an obligation not
to do anyhting that will defamethe court. Thisact tellsus about it.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct

\ Y ou know important sections of the Act /

O” g| N of thelaw of contempt in Indiacan betraced to the English law, where courts
punished those who scandalized the court or the judges. Thefirst Indian statute on Contempt of
CourtsAct waspassed in 1926. The Act aimed at limiting the powersof certain courtsin punishing

contempt of courts.

TheActanddl such Actsof Contempt of Court that werein effect in someof the Stateswere

replaced by the Contempt of CourtsAct, 1952.

Lok Sabhain 1960 decided to scrutinize the Act so asto seeit in light of Freedom of
Expression of the Individual and of the need for safeguarding the statusand dignity of courtsand

interestsof administration of justice.

-
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Accordingly acommitteewas set up on July 29, 1961 under the chairmanship of thelateH N

Sanyal, and it submitted itsreport on February 28, 1963. The Joint Select Committee of Parliament

on Contempt of Courtsexamined theissuein detail and anew bill, the Contempt of CourtsBill, 1968

was prepared by the committee.

The Contempt of CourtsAct, 1952 wasrepealed, and the Contempt of CourtsAct, 1971
was passed by the Parliament in December 1971 and it came into force December 24, 1971. It
extendsto thewhole of India, except to the state of Jammu and Kashmir, except to the extent to

which the provisionsof thisAct relateto contempt of the Supreme Court.

Brief Study of the Act

Contempt of CourtsAct empowersthe courtsto punish any wilful disobedienceto, or disregard
of, acourt order or any misconduct in the presence of acourt; action that interfereswith ajudge’ s

ability toadminister justice or that insultsthedignity of the court.

Theobjectiveof the Act isto keep theadministration of justice pureand undefiled. Whilethe
dignity of the court isto be maintained at al costs, the contempt jurisdiction, whichisof aspecia

nature, should be sparingly used.

TheAct differentiates Civil and Criminal Contempt of Court. * Civil contempt’ meanswillful
disobedienceto any judgment, decree, direction, order, writ or other process of acourt or willful
breach of an undertaking givento acourt. * Criminal contempt’ meansthe publication (whether by
words, spoken or written, or by signs, or by visiblerepresentation, or otherwise) of any matter or the
doing of any other act whatsoever which scandalizes or tendsto scandalize, or lowers or tendsto
lower theauthority of, any court, or prejudices, or interferesor tendsto interfere with the due course
of any judicial proceeding, or interferesor tendsto interfere with, or obstructs or tendsto obstruct,

the adminigtration of justicein any other manner.
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Any willful or deliberate or reckless disobedienceto the orders of the court to do or abstain
from doing any act or breach of any undertaking given to the court isprima-faciecivil contempt. Non-
caring of thewarrant issued by the crimind court amountsto criminal contempt. Breach of aninjunction,

or breach of an undertaking given to acourt by apersoninacivil proceeding amountsto contempt.

A judge, magistrate or other personsactinjudicially shal aso beliablefor contempt of his

own court or of any other court in the same manner asany other individual.

Any contempt of Nyaya Panchayats or other village courts, by whatever name known, for

the administration of justice, established under any law, isnot punishablewith thisAct.

Guidelines to Media Professionals

Thelaw relating to contempt of court iswell settled. Any act doneor writing published which
isca culated to bring acourt or ajudgeinto contempt, or to lower hisauthority, or tointerferewith the

due course of justice or thelawful process of the court, isacontempt of court.

Comment on pending case or abuse of aparty may amount to contempt when the caseis
tried by ajudge. Judges by reason of their office are precluded from entering into any controversy in
columnsof the public press. Thereisno specid principle attached to the pressto comment, criticize
or investigate thefacts of any case of the prejudice of thetria of the case. No editor hasaright to

assumetheroleof investigator to try to prejudice the court against any person.

Contempt by speech or writing may be by scandalising the court itself, or by abusing parties
to actions, or by prejudicing mankind in favour of or against aparty beforethe causeisheard. Itis
incumbent upon courts of justice to preserve their proceedings from being misrepresented, for
prejudicing the mind of the people against persons concerned as partiesin causes beforethe causeis

finally heard has pernicious consequences.
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Speech or writings misrepresenting the proceedings of the court or pregjudicing the public for

or against aparty or involving reflections on partiesto aproceeding amount to contempt. Tomakea
peech tending to influencetheresult of apending trid, whether civil or criminal isagrave contempt.
Comments on pending proceedings, if emanating from the partiesor their lawyers, aregeneraly a

more serious contempt than those coming from independent sources.

If aperson wasignorant that the proceeding was pending, and commit an act that amounts
contempt of court, he shall not be guilty. A comment, when the civil or crimina proceeding isnot
pending at thetime of publication shall not be deemed to constitute contempt of court. Any onewho
distribute any publication without knowing that it contai ned mattersamounting to contempt of court is
not guilty.

A person shdl not beguilty of contempt of court for publishing afair and accuratereport of a
judicia proceeding or any fair comment on the meritsof any casewhich hasbeen heard and finally

decided. Itisessentia for the hedlthy administration of justice.

Thus,

Itisto be noted that theliberty of free expressionisnot to be compounded with alicenseto

make unfounded alegationsof corruption against judiciary. If itis, itisabuse of that right.

A defenceof truth or justificationisnot avail ableto the publisher of anewspaper in proceedings

for contempt of court.
Court and lega reporting must betrue, accurate and without malice.
While reproducing the court proceedings, no words may be added, omitted or substituted.

Criticism hasto be reasonable and offered for the public good. Thecriticism of ajudge must

taketheform of reasonable argument or exploitation; must be madein good faith and freefromthe

v
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imputation of improper motives. Criticism on judgments must be donewithout casting aspersionson

thejudgesand the courts and without adverse comments amounting to scanddizing the courts.

A complaint or report about ajudicia officer of hisdishonesty, partiality or other conduct
unbecoming of acourt, madeto an authority towhomi it issubordinate, isnot contempt of court if all
reasonable care istaken by the makersto keep it confidential. Immunity is provided to acitizen

making such complaintsin good faith to the high court.

A person shall not be guilty of contempt of court for publishing afair and accurate report of
judicid proceedings before any court sitting in chambers or in cameraexcept when prohibited by the

Court.

Exceptions to Contempt of Court

Making astatement without knowing that the case was pending with the court.

Making astatement on acasethat isnot pending in the court,

A Fair criticismonthejudiciad proceedings

Distributing material without knowing that it containsacontempt for the court,

A truereport onthejudicia proceedings

Complaint against the presiding officers of subordinate courtsto superior courtsin good faith.
Contempt Procedure

Whenitisalleged, or appearsto the Supreme Court or the High Court uponitsown view,
that aperson hasbeen guilty of contempt committed inits presence or hearing, the court may cause
such person to he detained in custody, and, at any time beforetherising of the court, on the sameday,

or asearly aspossiblethereafter, shal -
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(8) Causehimto beinformed inwriting of the contempt with which heischarged.
(b) Afford him an opportunity to make hisdefenceto the charge,

(c) After taking such evidence asmay be necessary or asmay be offered by such personand
after hearing him, proceed, either forthwith or after adjournment, to determine the matter of the

charge, and

(d) Make such order for the punishment or discharge of such person asmay bejust.

Punishment for contempt of court

Person aleged with contempt of court isinformed, given opportunity for defense, punished
or discharged.

Every case of criminal contempt under section 15 shal be heard and determined by abench
of not lessthan two judges. However, asinglejudge can dso ded with crimina contempts committed

infaciecurium; Inre: court on itsown motion.

No court shal initiate any proceedingsif contempt, either onits own motion or otherwise,
after theexpiry of aperiod of oneyear from the date on which the contempt is alleged to have been

committed.

The court isguided by itsown procedure to befollowed in the facts and circumstances of

eachindividua case and to seethat the condemner isgetting full opportunity to make hisdefence.

A contempt of court may be puni shed with smpleimprisonment for atermwhich may extend
to six months, or with finewhich may extend to two thousand rupees, or with both.
Apology

The accused may be discharged or the punishment awarded may be remitted on apology
being madeto the satisfaction of the court. The court can, even when acceptsthe apol ogy, commit an

q offender to prison or otherwise punish him.
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Protection of Civil Rights

Act - 1955

ﬁar Student, \

Mediahasaduty to reform the society. It haasto fight against the social
evilsthat divide people and discriminate groups. This act tellsus about
it.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct
Y ou know important sections of the Act /

Even after decades Indian constitution promised equality to dl itscitizens, onefifth of
its popul ation remains subject to thetyranny of *tradition’, which attributes higher statusto some

animasthan some human beings.

The Congtitution of Indiahad * abolished” untouchability, but discrimination onthe basis of
caste still continuesin many parts of the country. In many places Dalitswork theland owned by the
upper castes as bonded labourers, and they cannot draw water from the samewell or batheinthe
same pond asthem. They cannot drink from the same glassasahigher caste person even at ateashop
or worship in the sametemple. They cannot be buried in the same place after death. Upper caste
people often attack, kill, rape the women of thelower caste. Not aday goes by when anewspaper

or television channel does not report an incident onthe atrocitiesagainst the so called * untouchables .

v
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The Protection of Civil
Rights Act, 1955, the S.C./S.T.
(Prevention of Atrocities) Act, 1989,
and the Protection of Human Rights
Act, 1993, try to establish the

equdity of citizenlegdly.

Theided sof thecondtitution
and the objectives of these actswill
be accomplished only when people,
and themediaprofessionasadhere
to the philosophy of these acts.
Social reformers, public relations
officids, politicians, bureaucrats, the
judiciary, print and eectronic media,
civic bodies, NGOs must makedl|-
out effortsto sensitisethe peopleon

theissue.

A media study

» Fivedalit men were lynched and burnt to death in
front of apolice station in Jhgjjar in Haryana. The police
sent a cow for post-mortem to decide whether they
deserved todieor not.

» ThreeDdit sudentsat Delhi University’ stop ranking
Hindu College were battered with fists and beaten with
rods, the local police station was reluctant to file a
complant.

» TheentireDalit population of avillagein Gujarat’s
Amrdi district was subjected to an economic boycott —
no water supply, no essentiad commodities, no employmernt,
no freedomto leavethevillage. The Digtrict Collector did
nothing.

» InBetul digtrict, Madhya Pradesh, awoman member
of apanchayat wasraped by upper caste men and paraded
naked with bells tied around her neck. This was
‘punishment’ because shewas having areationshipwitha
man. Noothing has been doneto the men who raped her.

And soit goeson, everyday, somewhere or the other in
India

Protection of Civil Rights Act upholdstheequality and dignity of citizensof India, amingto

eradicate the preaching and practice of “ Untouchability”. The act wasin effect 8" May, 1955. It

extendsto thewholeof India. The Act defines” civil rights’ asany right accruing to aperson by

reason of the abolition of “untouchability” by article 17 of the Congtitution.
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Brief Study of the Act

Imprisonment for aterm of not lessthan one month and not more than six monthsand aso with fine

which shal be not lessthan one hundred rupees and not more than five hundred rupeesMay be given

to anyone:

» Whoever ontheground of “untouchability” preventsany person from entering any

place of public worship, or from worshipping or offering prayersor performing any
religious service in any place of public worship which is open to other persons
professingthe samereligion, or any section thereof,

Whoever on the ground of “untouchability” prevents anyone accessto any public
places, markets, hospitas, educationa ingtitutions, transport facilities, public services,
employment, owning places, using jewels, consumer goods etc.

Discrimination, harassment, boycott, injury or insultsor attemptstoinsult, on the
ground of “untouchability” amember of a Scheduled Caste or encouragesit. Anyone
who supports untouchability, and justifiesit.

Whoever denies the rights and privileges of anyone who refuses to practice
untouchahility,

Whoever compe sany person, ontheground of * untouchability” to do any scavenging
or sweeping or toremove any carcassor to flay any anima or toremovetheumbilical
cord or to do any other job of asimilar nature, shall be deemed to have enforced a

disability arigng out of “untouchability”

Whoever commitsany offenceagainst the person or property of any individua asareprisa or revenge

for hishaving exercised any right accruing to him by reason of the abolition of “ untouchability”, shal

be puni shablewith imprisonment for aterm which shdl not belessthan two yearsand dsowith fine.
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Wherethe manager or trustee of aplace of public worship or any educational institution or hostel
whichisinrece pt of agrant of land or money from the government is convicted of an offence under
this Act and such conviction isnot reversed or quashed in any appeal or revision, the Government
may, if initsopinion the circumstances of the case warrant such acourse, direct the suspension or

resumption of thewholeor any part of such grant.

A public servant who willfully neglectstheinvestigation of any offence punishable under thisAct shdl
be deemed to have abetted an offence punishable under thisAct.

Whoever having already been convicted of an offence under this Act or of an abetment of such
offenceisagain convicted of any such offence or abetment, shall, on conviction, be punishable-

» For the second offence, with imprisonment for aterm of not lessthan six monthsand not
more than oneyear, and a so with finewhich shall be not lessthan two hundred rupees
and not morethan five hundred rupees.

» For thethird offence or any offence subsequent to the third offence, with imprisonment
for aterm of not lessthan oneyear and not morethan two years, and also with finewhich

shdl be not lessthan five hundred rupees and not more than one thousand rupees.
RACISM AND CASTEISM :
Role of the Media to Make single Human Family

The word Caste originates from Portuguese meaning breed, and now defined by the
Encyclopediaof Socia Sciencesas, “an endogamous and hereditary subdivision of ethnic group
occupying aposition of superior or inferior rank or socia esteem in comparison with such other

divisons” thecaste sysemin Indiaisoneof themost rigid and defining socid inditutionsin theworld.

Having existed for nearly 3,000 yearsthe system dictatesthe livesand roles of Indians by
assigning specific socid classand satus. Thissystem of defining castefrom birth hascreated aarigid

barrier of mobility withinthe country.
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Those of lower castes (the Ddlits) are often subject to intense discrimination and are not given

the privilege of basic human rights. While efforts have been made, including laws prohibiting

discrimination based on caste, inasociety asgoverned by cusomsasindiais, it isdifficult to persuade

asociety to relinquish traditional methods and thought.

Racismrefersto differentiating and discriminating humans based onthe origin or gppearance

likecolor.

Martin Luther Kingin hisspeech, ‘| HaveaDream'’ deliveredin August 1963in Washington,
DC, gated: “1 haveadream that my four little children will oneday livein anation wherethey will not

bejudged by the colour of their skin but by the content of their character.”

InIndiatherearemovementslike Aryanism, Dravidianism and Tribaism, that further divide

the people.

Themediahasadefiniterolehhere. The Mediahastoingtill in the peoplethe sense of oneness,
nationalism and humanism, whereby peopleforgetting theinvisbleand visibleboundariesthat divide

them, join handsto makethe country into adevel oped and integral group of humans.

Media Laws and Ethics -




-

Freedom of Information Bill
ﬁar Student, \

Accessto information is essential to the efficeint functioning of any
media system. Freedom of Information Bill (1998, 2000) assures this
right.

At the end of thislesson;

Y ou should be ableto tell importance of thisBill
Y ou know important sections of the Bill /

Thefur\darmd right of freedom of speech and expressonismeaninglesswithout authentic
requisiteinformation about i ssues and subjects on which opinionsareto be formed and expressed.
Theright toinformationis, therefore, implicit intheright to free speech and isas much fundamental.
Parliament hasnow enabled thecitizensto exercisetheir fundamentd right of freegpeach andinformation

(PressInformation Bureau, 2003)

Asareault of thediscussonsinthe Chief Minigers Conferenceon “ Effectiveand Respongve
Government” held in 1997 at New Delhi, appointed acommission under the chairmanship of Shri
H.D. Shourieto examinethefeas bility and need for either full-fledged Right to Information Act. The
Committee submitted its Report in May 1997 along with adraft Freedom of Information Bill to the

Governmernt.

-
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In 1999, Ram Jethmalani, Minister for Urban Devel opment, passed an administrative order

that any citizen would be entitled to inspect and take photocopies of any filein hisministry. But, the

Cabinet Secretary, on theingructions of the Prime Minister, restrained Jethmalani from giving effect

tohisorder.

Three successive Union Governments examined a Draft Bill. The 38th Report of the
Parliamentary Committee endorsed the Shourie Bill in 1998. The Press Council put pressurethrough
itsown Draft Bill from 1998 seeking to accessamuch wider information in public and private hands.

Thedraft bill wasintroduced in the Indian legid ature with changesin 1998.

However the bill was not to be easily passed, because to be completely open to public
scrutiny isanightmareto any government. A changed versionwas- The Freedom of Information Bill
2000 - emerged from these gestations. President of the country on May 15, 2000 recommended
presenting thebill inthe parliament. Thebill sent to the Standing Committee on Home Affairswhose

Report hasemerged in July 2001.

Finaly in November, 2002, when no legid ation was forthcoming even many monthsafter the
report of the select committee had already been submitted, the Supreme Court directed that if the
legidation was not passed before the next date of hearing (in January, 2003) the court would consider
the matter on meritsand passorders. It wasfurther directed that evenif thelegidation were passed,
the court would examinewhether it wasin conformity with theright to information asdeclared by the

court.
Freedom of Information Act, 2002 was passed by the Parliament in December, 2002.

Freedom of Information Bill -1998

Theobject of the Bill wasto guarantee every citizen accessto information under the control
of public authorities, “ consstent with the publicinterest,” in order to promote openness, transparency,

and accountability.

-
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Thedraft suggested that decision regarding rel ease of an information should be taken based

on need for the citizen and need of the country to keep it asasecret. It maintained that
» Disclosure of information should be the rule and secrecy the exception;
» Theexceptions should be clearly defined; and
» There should be an independent mechanism for adjudication of disputes between the

citizensand the public authorities.

TheBill makesit mandatory for the PIO to elther providetheinformation or reject the request
within 30 days of the request being made except in cases where an additional feeisrequired for
variousreasons. Whilergjecting arequest, the PIO hasto give the reasonsfor such argection, the
period within which the appeal shal be preferred and the particul ars of the appellate authority. The
Bill dso providesfor asecond apped. Theorigind draft had provisionfor freerelease of information

when the matter was of great importanceto genera public.

TheBill also barsany “suit, prosecution or other legal proceeding” against any person for
anything whichisdonein good faith or intended to be done under thisAct. Inafurther contrast tothe
Officid SecretsAct, the Section 27 of the Bill provides: “No court shall entertain any suit, application
or other proceeding in respect of any order made under this Act and no such order shal becalledin

question otherwise or than by way of an appeal under thisAct.”

Twelve categories of information has been classified as secret and exempted from being
disclosed. The classified categoriesrange from the obvious such asinformation that would affect the
sovereignty, integrity or security of the stateto the ambiguous. information that would * prgjudicidly
affect the conduct of Centre-staterelations.” Information in relation to state security, international
relations, law and order, intelligence activities, and public and individua safety were some of the

excemptions.

N J
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Every public authority isunder aduty to“maintaindl itsrecords’ andto publishthe*” particulars

of itsorganisation, functionsand duties.” In addition, every public authority must appoint “one or
more” Public Information Officersto deal with requestsfor information and to render reasonable
assistanceto requesters. Requestsfor information will ordinarily beinwriting but, wherethisisnot
possible, the Public Information Officer, may render al reasonable ass stance to the person making the
request oraly toreduceit inwriting.

I nterestingly, one of the security and intelligence organi sationswhose operationsare not barred
from public scrutiny isthe Central Bureau of Investigation which doesnot figurein the organisations
covered by the Schedule such asthe I ntelligence Bureau, Research and AnaysisWing and Directorate

of Revenuelntelligence.

The government isto appoint Public Information Officerswherever it isneeded.

The Freedom of Information Act - 2000

Thebill aimed to providefor freedom to every citizen to secure accessto information under
the control of public authorities, consistent with public interest, in order to promote openness,

trangparency and accountability in administration.

The Act suggestsevery public authority to maintain therecords systematicaly, for accessand
duplication, publishing at intervas, about the organizations, decisions, policiesetc.

The Act recommends appointments of publicinformation officersto deal with requestsfor
information, to assist the public in making requests, and to provideinformation. The Bill makesit
mandatory for the PIO to either provide theinformation or reject the request within 30 days of the
request being made except in caseswhere an additional feeisrequired for variousreasons. While
rejecting arequest, the PO hasto give thereasonsfor such argection, the period within which the
appeal shall be preferred and the particul ars of the appellate authority. The Bill also providesfor a

second appedl.

- J
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Requestsfor Information may berefused if the information istoo voluminous and demands

high resources, too generd, kept for publication within 30 days, already published and availablefor

public, invadesthe privacy of any person.

But, information relating to thefollowing are exempted from disclosure.

1.

information, thedisclosure of whichwould prgudicidly affect the sovereignty and integrity of
India, security of the state, strategic scientific or economic interest of Indiaor conduct of
internationd relations,

information, the disclosure of whichwould pregudicidly affect public safety and order, detection
and investigation of an offence or which may lead to an incitement to commit an offence or
prejudicialy affect fair tria or adjudication of apending case,

information, the disclosure of which would prejudicialy affect the conduct of centre-state
relations, including information exchanged in confidence between the central and state
governmentsor any of their authoritiesor agencies,

cabinet papersincluding records of deliberations of the council of ministers, secretariesand
other officers,

minutes or records of adviceincluding legal advice, opinionsor recommendations made by
any officer of apublic authority during the decision-making process prior to the executive
decison or policy formulation;

trade or commercia secretsprotected by law or information, the disclosure of whichwould
prgudicidly affect thelegitimate economic and commercid interests or the competitive position
of apublic authority; or would cause unfair gain or lossto any person; and

information, the disclosure of which may resultin the breach of privilegesof parliament or the

legidature of astate, or contravention of alawful order of acourt.

Access may begivento partsthat could be givento public whenitisapart of information that are

exempted from public scrutiny.
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I nformation considered confidentia regarding athird party could be given to publicwiththe
permission of thethird party, unlesswhenthe publicinterest in disclosure outweighsinimportance any

possible harm or injury to theinterests of such third party.
Decisonsof the PIO' sare appedlable.

TheProvisonsof Officia SecretsAct, 1923 (19 of 1923), and every other act inforce shall

ceaseto be operative to the extent to which they areinconsistent with the provisions of thisact.

TheAct also barsany “suit, prosecution or other legal proceeding” against any person for
anything whichisdonein good faith or intended to be done under thisAct. Inafurther contrast tothe
Officid SecretsAct, the Section 27 of the Bill provides: “No court shall entertain any suit, application
or other proceeding in respect of any order made under this Act and no such order shal becalledin

question otherwise or than by way of an appeal under thisAct.”

The Act also appliesto theintelligence and security organizations— Intelligence Bureau,
Research and AnalysisWing of the Cabinet Secretariat, Directorate of RevenueIntelligence, Central
Economic Intelligence Bureau, Directorate of Enforcement, Narcotics Control Bureaw. Interestingly,

Central Bureau of Investigation doesnot appear inthislist.

The government can make necessary rulesto implement theact. Thegovernment alsofreeto

makechangesintheAct.

With the passage of theBill, Indiaisnow among the 20 countriesto havelegidated ameasure,
whichisin the direction of providing transparency, openness and accountability in government
functioning. Even though the need for right to information has been widely recognized in the country,
there was no specific law to assure the public accessto information. In many quarters, fearshave
been expressed about the possible impact of such alaw and the costs if might impose on public

agenciesintermsof timeand money.
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Parliamentary Proceedings
Act - 1977

@ Student, \

Aswe belong to ademocratic country, we have every right to report
whatever happensin the parliament accurately.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct
\ Y ou know important sections of the Act

_/

I N orderto strengthen the basis of democratic Government which isthe Parliament and
opinion of the peopletherein, it isof paramount importance that proceedingsin Parliament shall be
communicated to the public. For this purpose, newspapersand other mass publicity mediashould be
afforded the privilege of publishing substantially true reports of proceedingsin Parliament without
being exposed to any civil or crimina action.

Under thisAct no person shdl beliableto any proceedings, civil or crimina, inany courtin
respect of the publicationinanewspaper of asubstantially truereport of any proceedings of either

House of Parliament unlessthe publication isproved to have been madewith malice.

ThisAct shdl gpply inrdationto reportsor mattersbroadcast by meansof awird esstelegraphy
aspart of any programme or service provided by meansof abroadcasting station situate withinthe

territoriesto which thisact extendsasit gppliesin re aion to reportsor matterspublishedin anewspaper.

v
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Wireless and Telegraphy Act
@ Student, \

Wirelessand Telegraphy Act tellsusthe guidelinesin using wireless
and telegraphy equipment.

At the end of thislesson;

Y ou should be ableto tell importance of thisAct

\ Y ou know important sections of the Act /

Obj eCt| VEof theActwasto regul atethe possession of wird esstelegraphy gpparatus.
It extendsto thewhole of India. Passed in Sept. 1933.

No person shall possesswirel esstelegraphy apparatus except under and in accordancewith
alicenseissued under thisAct, and permitted by the Central government. The telegraph authority
constituted under theIndian Telegraph Act, 1885, isthelicensing authority.

Whoever illegdly possesses any wirdesstel egraphy apparatus, shal be punished, inthecase
of thefirst offence, with finewhich may extend to one hundred rupees, and, in the case of asecond or
subsequent offence, with fine which may extend to two hundred and fifty rupees. But possessing
wirdesstransmitter thus, is punishable with imprisonment which may extend to threeyears, or with

finewhich may extend to one thousand rupees, or with both. The apparatus hasto be confiscated.

-
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Any officer specialy empowered by the Central Government in thisbehalf may search any
building, vessel or placein which he hasreason to believe that any wirelesstelegraphy apparatus, is

kept or conceal ed, and take possession thereof.

The Act enables the government to create any laws in relation to the act regarding the

possession, use and regul ations of use of the apparatus.

- J
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Information Technology

Act-2000

@ Student, \

In these days characterised by internet hacking and information stealing,
Indiabansany of such activitiesunder thisAct..

At the end of thislesson;

Y ou should be ableto tell importance of thisAct
\ Y ou know important sections of the Act

_/

A | M of theActisto providelegal recognition for transactions carried out by means of
electronic datainterchange and other means of €l ectronic communication, commonly referredto as
“dectroniccommerce’, whichinvolvetheuse of dternativesto paper-based methods of communication
and storage of information, to facilitate el ectronicfiling of documentswith the Government agencies
and further to amend the Indian Penal Code, the Indian Evidence Act, 1872, the Bankers' Books
EvidenceAct, 1891 and the Reserve Bank of IndiaAct, 1934 and for matters connected therewith or

incidental thereto.

The Act is adapted from the UN Model Law on Electronic Commerce agreed upon by
nations 30th January, 1997.

-
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Brief Study of the Act

Information Technology Act, 2000 extendsto wholeof Indiaand under certain Situations, to

outsideIndia. It cameinto effect 91" June, 2000.

Subscribers may authenticate an electronic record by affixing hisdigital signature through
asymmetric crypto system and hash function which envelop and transformtheinitia eectronic record
into another el ectronic record. (“hash function” means an algorithm mapping or trand ation of one
sequenceof bitsinto another, generdly smdler). If information or matter isauthenticated by meansof
digitd signature affixed in such manner as may be prescribed by the Central Government, it legally

accepted.

Where any law providesthat information or any other matter shall beinwriting or inthe
typewritten or printed form, then, notwithstanding anything contained in such law, such requirement
shdll be deemed to have been satisfied if suchinformation or matter isrendered or made availablein

an electronic form; and accessible so asto be usablefor asubsequent reference.

Payment applications licenses etc. could be done electronicaly, in accordance with the

prescription of the government.
Documents could beretained in el ectronic form for reference, and evidence.
Any matter could be published for the publicin eectronic form.
However, itisnot mandatory to do al transactions of publication in electronic form.

Provefor atransfer of eectronic matter or document iswhen there existsan acknowledgement

either eectronic or in any other form.

Where any security procedure has been applied to an e ectronic record at aspecific point of
time. then such record shall be deemed to be asecure e ectronic record from such point of timetothe

timeof verification.
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A Controller of Certifying Authorities, and deputiesto be appointed by government to manage

these processes. The Controller may perform all or any of thefollowing functions, namely:—

1. exercisngsupervisonover theactivitiesof the Certifying Authorities;
2. cetifying publickeysof the Certifying Authorities,

3.
4

laying down the standards to be maintained by the Certifying Authorities;

. specifying the qualifications and experience which employees of the Certifying

Authorities should possess;

specifying the conditions subject to which the Certifying Authorities shal conduct
their busness,

specifying the contents of written, printed or visua materialsand advertisementsthat
may bedistributed or used in respect of aDigita Signature Certificateand the public
key;

specifying theform and content of aDigital Signature Certificate and the key,
specifying theform and manner inwhich accounts shall bemaintained by the Certifying
Authorities,

specifying thetermsand conditions subject to which auditors may be appointed and

the remuneration to be paid to them;

10. facilitating the establishment of any dectronic system by aCertifying Authority either

solely or jointly with other Certifying Authoritiesand regulation of such systems;

11. specifying themanner inwhichthe Certifying Authoritiesshal conduct their dedings

withthesubscribers;

12. resolving any conflict of interestsbetween the Certifying Authoritiesand the subscribers,

13. laying downthedutiesof the Certifying Authorities,

14. maintaining adatabase containing the disclosurerecord of every Certifying Authority

containing such particularsasmay be gpecified by regulaions, which shdl beaccessble

to public.

v
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Thecontroller may recognize or de-recognizeany foreign Certifying Authority asaCertifying

Authority. Heshdl betherepository of al Digital Signature Certificatesissued under thisAct.

Heshdl issuenon-transferable Digital Signature Certificatesto thosedigibleaccording tothe
termsand conditions set by the government. He hasthe power to license, deny license, or cancel itto

any gpplicant citing thereasons.

Every Certifying Authority shall display itslicense at aconspicuousplaceof the premisesin

whichit carrieson itsbusiness.

The Controller may, inwriting, authorizethe Deputy Controller, Assistant Controller or any

officer to exercise any of the powers of the Controller under this Chapter.

He hastheresponsbility and power to investigate any contraventions. He has accessto any
computer system, any apparatus, dataor any other material connected with such system, for the
purpose of searching or causing asearch to be madefor obtai ning any information or data.contained
in or availableto such computer system. The Controller or any person authorised by him may, by
order, direct any personin charge of, or otherwise concerned with the operation of, the computer
system, datagpparatus or materid, to provide him with such reasonabl e technica and other assistance

ashemay consider necessary.

Every Certifying Authority whoselicenseis suspended or revoked shall immediately after
such suspension or revocation, surrender thelicenseto the Controller. Thosewhofail shall be punished
withimprisonment which may extend up to six monthsor afinewhich may extend up to ten thousand

rupeesor with both.

He hasthe power to direct, guide, refer to judicial proceedings.

N J
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Cyber Appellate Tribunals

The Centrd Government shall establish Cyber Regulations Appellate Tribuna, and aperson
qudified to beaJdudge of aHigh Court asthe Resding Officer of the Tribund for aterm of fiveyears.
Hisactionsshal not be questioned based on any possible defect inthe Congtitution of the Tribunal.

All proceedingsunder thisAct arejudicia. While adjudging the quantum of compensation
under this Chapter, the adjudicating officer shall have dueregard to the amount of gain of unfair
advantage, wherever quantifiable, made asaresult of the default; the amount of loss caused to any

person asaresult of thedefault; the repetitive nature of the default

The Cyber Appellate Tribuna shdl not be bound by the procedurelaid down by the Code of
civil Procedure, 1908 but shall be guided by the principlesof natura justice and, subject to the other
provisonsof thisAct and of any rules, the Cyber Appellate Tribunal shal have powerstoregulateits

own procedureincluding the placea which it shdl haveitssittings.

The Cyber Appelate Tribund shdl have, for the purposesof discharging itsfunctionsunder
thisAct, the same powersasare vested in acivil court under the Code of Civil Procedure, 1908,
whiletrying asuit:

» summoning and enforcing the attendance of any person and examining him on oath;
requiring the discovery and production of documentsor other electronic records,
recelving evidenceon affidavits;
issuing commiss onsfor theexamination of witnesses or documents,
reviewingitsdecisons,

dismissing an gpplication for default or deciding it ex pane;

vV VYV V VY V VY

any other matter which may be prescribed.
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No court shall havejurisdiction to entertain any suit or proceeding in respect of any matter
which an adjudicating officer appointed under thisAct or the Cyber Appellate Tribunal constituted
under thisAct isempowered by or under this Act to determine and no injunction shal | be granted by
any court or other authority in respect of any action taken or to be taken in pursuance of any power

conferred by or under thisAct.

Any person aggrieved by any decision or order of the Cyber Appellate Tribuna may filean
apped to theHigh Court within sixty daysfrom the date of communication of thedecison or order of

the Cyber Appdlate Tribunal to him onany question of fact or law arising out of such order.
Offences and Penalties

If any person without permission of the owner or any other person who isin charge of a
computer, computer system or computer network, access, changes, copies, destroys, virus, etc, shall
beliableto pay damagesby way of compensation not exceeding one crore rupeesto the person so

affected.

Thosewhofail tofurnishany document, or report to the Controller or the Certifying Authority
asrequired, shal beliableto apenaty not exceeding onelakh and fifty thousand rupeesfor each such

falure

Whoever contravenes any rulesor regulations of this Act, for which no penalty has been
separately provided, shdl beliableto pay acompensation not exceeding twenty-five thousand rupees
to the person affected by such contravention or apendty not exceeding twenty-five thousand rupees.

Whoever knowingly or intentional ly concedls, destroysor dtersor intentionaly or knowingly
causes another to conceal, destroy or ater any computer source code used for acomputer, computer
programme, computer system or computer network, when the computer source codeisrequired to
be kept or maintained by law for thetime being inforce, shall be punishablewith imprisonment up to

threeyears, or with finewhich may extend up to two lakh rupees, or with both.
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Whoever with theintent to cause or knowing that heislikely to cause changeinformation
residing in acomputer resource (hacking) shall be punished with imprisonment up to threeyears, or

with finewhich may extend upto two lakh rupees, or with both.

Whoever publishesor transmitsor causesto be published in theeectronic form, any materia
whichislasciviousor appealsto the prurient interest or if itseffect issuch asto tend to deprave and
corrupt personswho arelikely, having regard to all relevant circumstances, to read, seeor hear the
matter contained or embodied init, shall be punished on first conviction withimprisonment of either
description for aterm which may extend to five years and with fine which may extend to onelakh
rupeesand in the event of asecond or subsequent conviction with imprisonment of either description

for aterm which may extend to ten years and a so with fine which may extend to two lakh rupees.

Whoever makesany misrepresentation to, or suppressesany materia fact from, the Controller
or the Certifying Authority for obtaining any licenceor Digital Signature Certificate, asthe case may
be. shdl be punished withimprisonment for aterm which may extend to two years, or withfinewhich

may extend to one lakh rupees, or with both.

Any person who secures accessto any electronic record, book, register, correspondence,
information, document or other material without the consent of the person concerned disclosessuch
electronic record, book. register, correspondence, information, document or other material to any
other person shdl be punished with imprisonment for aterm which may extend to two years, or with

finewhich may extend to onelakh rupees, or with both.

Any unauthorized person who publishesdigita signature certificatesshall be punished with
imprisonment for aterm, which may extend to two years, or with finewhich may extend to onelakh

rupees, or with both.

Whoever knowingly creates, publishes or otherwise makes available aDigital Signature
Certificatefor any fraudulent or unlawful purpose shal be punished with imprisonment for aterm,

which may extend to two years, or with finewhich may extend to onelakh rupees, or with both.
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Theprovisonsof thisAct shall gpply asoto any offence or contravention committed outside

Indiaby any personirrespective of hisnationdity.

Any computer, computer system, floppies, compact disks, tapedrivesor any other accessories
related thereto, in respect of which any provision of thisAct, rules, orders or regulations hasbeen or

isbeing contravened, shall beliableto confiscation.

Police officer not below therank of Deputy Superintendent of Police shall investigate any
offence under thisAct. Authorized by the Centra Government inthisbehaf may enter any public
placeand search and arrest without warrant any person found therein who isreasonably suspected or

having committed or of committing or of being about to commit any offence under thisAct.

No person providing any serviceasanetwork service provider shdl beliableunder thisAct,
rulesor regulationsif he provesthat the offence or contravention was committed without hisknowledge

or that hehad exercised dl duediligenceto prevent the commission of such offence or contravention.

The government can makelawswith regard to the Act, direct and guide state governmentsin

effecting the provisions. It can make necessary amendments.

No suit, prosecution or other legal proceeding shall lie against the Central Government, the
State Government, the Controller or any person acting on behalf of him, the Presiding Officer,
adjudicating officersand the staff of the Cyber Appellate Tribund for anything whichisingood faith

done or intended to be donein pursuance of thisAct or any rule, regulation or order made.
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Introduction to Ethics
ﬁar Student, \

| am surethisword puzzleyou. Yeswelearn something whenwe are
confused. Thislesson isaimed at bringing you to the essense of being
ethical.

At the end of thislesson;

Y ou should be ableto define what is ethics

\ Y ou know what isitsrolein media /

T he word ‘ Ethics semsfromtheterm‘ethos', which for Aristotle, was*®the speaker’s
persond character when the gpeech isso spoken asto make usthink him credible.” Ethicsisconcerned

with principlesand ideasthat regulate anindividua’ sbehavior.

TheMacquarie Dictionary definesethicsas, “ A system of mord principlesby which human
actionsand proposa smay bejudged good or bad or right or wrong.” The Webester’ sNew Collegiate
Dictionary definesethicsas*aset of principles... conforming to accepted professional standards of

conduct.”

Another definition of ethicsis, “A set of standards by which aparticular group decidesto
regulateits behavior — to distinguish between what islegitimate or acceptablein pursuit of their ams

andwhat isnot.”

-
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( Ethicsrefersto principlesthat define behavior asright, good and proper. Such principlesdo h

not dwaysdictateasingle“mora” course of action, but provide ameansof evauating and deciding

among competing options.

Values, Principles and Ethics

Vauesarepersond andloca whileethicsisuniversal. Peopleknow what isgood and wrong
basad onrdigiousbdiefs, culturd norms, family background, persona experiences, laws, organizationd
vaues, professond normsand palitica habits. These may not serveto makeethica decisons, because,
becausethey arenot universdl.

Theterms*“ethics’ and “values’ are not interchangeable. Ethicsis concerned with how a
moral person should behave, whereasvalues are theinner judgmentsthat determine how aperson
actualy behaves. Most values, however, have nothing to do with ethics. For instance, the desirefor

health and wealth are values, but not ethical values.

Ethical valueslike trustworthiness, respect, responsibility, fairness, caring and citizenship
eternally remain the samewhile values change. Vauesin democracy isnot the same asvauesto be

followed under adictatorship. Thus, valueschangefaster than ethics.

Principlesaretheguiddineswhen vauesaretrandated for behaviord adjusments. For example,
honesty, istrandated to tell thetruth, don’t deceive, be candid, keep the promise, possess not what

isnot dueetc. Thus, principlesare”dos’ and “don’ts’ that arise out of thevalues.

Ethicsisinvolved in putting principlesinto action. Consistency between what we say we

valueand what our actions say weva ueisamatter of integrity.

Ethicsisa so about self-restraint:
» Not doing what you have the power to do.
» Not doingwhat you havetheright to do.

» Not doing what you want to do.
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Advantagesof being ethical:
» Inner harmony and peace.
» Social Approval and respect
> Integra socia development

Obstaclesto beethica

> Priority to personal advantage than common good

Introduction to Media Ethics

Ethical communicationisthat which alowsothersto grow totheir fullest potentid, inwhich
vaueof theother individua isemphasized and felt, and in which both partiesin the communication

exchange aretrusted, respected and gppreciated, and apositive communication climateis established.

Ethical Communicationisfair, accurate, honest, truthful, responsible, independent and decent.

Truthisitsguiding principle. Themessageispresented in afair, accurate and unbiased manner.
Ethicd communicationistdlingthewholetruth farly, fredy and fearlesdy.

Being ethical does not mean passive, but dynamic. They criticize the government society

congtructively to makethem better.

Being ethical is not being completely open. At times the source of news hasto be kept

confidential whenthereisaclear reason to do so.

Being ethical asacommunicator isto tell thetruth asit is, not manipulated by technology,

personal interest or biased by pressure groups, impartialy, with professiona disinterestedness.

Being ethical also mean thinking universadly. Someinformationif it doeseterna good for the

entire society hasto bekept hidden, according to the social commitment.

Ethica communicator doesnot plagiarizewords or images.
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Being ethica means accepting nothing of value from news sources or others outside the

profession. Giftsand free or reduced-ratetravel, entertainment, products and lodging should not be

accepted. Expensesin connection with news reporting should be paid by the newspaper.

Being ethicd meansremaining free of associationsand activitiesthat may compromiseintegrity
or damage credibility.

Communi cation action should not primarily beamed at for rewards.

Communication shall not degradesindividuasand humanity through distortion, intimidation,
coercion, and violence and through the expression of intolerance and hatred.

Ethical communication respectsprivacy and confidentidity.

Communicatorswith ethicstake responsibility for the short- and long-term consegquences of

their own

Avoid undercover or other surreptitious methods of gathering information except when
traditiona open methodswill not yield information vital to the public. Use of such methods should be
explained aspart of the story

Avoid stereotyping by race, gender, age, religion, ethnicity, geography, sexual orientation,
disability, physical appearance or socid status.

Givevoicetothevoicdess, officid and unofficid sourcesof information canbeequaly vaid.

Be sengtivewhen seeking or using interviewsor photographs of those affected by tragedy or

grief, victimsof sexud crimes, especidly whenthey areminors. Be cautious about identifying juvenile

suspectsor victimsof sex crimes.

Journalistsare accountableto their readers, listeners, viewersand each other. Admit mistakes
and correct them promptly. A journaist shall rectify promptly any harmful inaccuracies, ensurethat

correction and apol ogies recei ve due prominence and afford theright of reply to personscriticized

\whentheissueisof sufficient importance.
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A journaigt shdl gtriveto ensurethat theinformation he/ shedisseminatesisfar and accurate,
avoid the expression of comment and conjecture as established fact and falsification by distortion,

selection or misrepresentation.

The pressmust not, even wherethelaw doesnot prohibit it, identify children under theage of

16 who areinvolved in cases concerning sexua offences, whether asvictimsor aswitnesses.

Thejourndigt shal do the utmost to rectify any published information which isfound to be harmfully

inaccurate.
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Press Council:

Norms of Journalistic Conduct

@ Student, \

These normsare clear guidelinesfor thejournalists. Thesewould
inspire you to writefairly, fearlessly and freely.

At the end of thislesson;

Y ou should be able to remember them

\ Y ou should follow them /

SeCU ON 13 of the Press Council Act, 1978, suggestsformulation of aguidefor the
journdists. Accordingly in 1984 and 1986 two sets of codeswereformulated. In 1992, the Council

brought out “ A Guideto Journdistic Ethics’ containing principlesof journalistic ethics.

The Guide suggestsaway of steering safely and responsibly through the minefield of legal,
moral and ethical problemswhich confront the editors, journalists and owners of newspapers. Itis
not acompilation of cast-iron principlesbut containsbroad generd principles, which, if applied with
due discernment and adaptation to varying circumstances of each case, will help thejournaiststo
sdlf-regulate the conduct of their profession aong the path of professiond rectitude. Theseareby no
meansexhaustive nor arethey meant to obtain arigidity which could hinder the unfettered working of

the Press.

-
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Thefundamental objective of journalismisto servethe peoplewith news, views, comments\
and information on matters of publicinterest in afair, accurate, unbiased, sober and decent manner.
Towardsthisend, the pressisexpected to conduct itsdf in keegping with certain normsof professonadism
universally recognised. The normsenunciated below and other pecific guiddines gppended theregfter,
when applied with due discernment and adaptation to the varying circumstance of each case, will help

thejournalist to self-regulate hisor her conduct.

Some of the broad principles evolved by the Council in course of itsadjudication on various
subjects both in respect of standards of journalism and the freedom of the Press are summarized
below:

1. Accuracy and fairness: The pressshall eschew publication of inaccurate, basaess, graceless,
mideading or distorted material. All sdesof the coreissue or subject should bereported. Unjustified
rumours and surmises should not be set forth asfacts.

2. Pre-publication verification : Onreceipt of areport or article of publicinterest and benefit
containing imputationsor commentsagaing acitizen, theeditor should check with due careand attention
itsfactua accuracy - apart from other authentic sourceswith the person or the organi sation concerned
todicit his/ her or itsverson, commentsor reaction and publish the same with dueamendmentsin the
report where necessary. In theevent of lack or absence of response, afootnoteto that effect should be
appended to thereport.

3. Caution against defamatory writings: A newspaper should not publish anythingwhichis
manifestly defamatory or libelousagaing any individua organisation unlessafter duecareand checking,
they have sufficient reason to believethat it istrue and its publication will befor public good.

4, Truthisno defencefor publishing derogatory, scurrilous and defamatory material against a
private citizen whereno publicinterest isinvolved.

5. No persond remarkswhich may be considered or construed to be derogatory in nature against

adead person should be published except in rare cases of publicinterest, asthe dead person cannot

9 possibly contradict or deny those remarks. )
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[ 6. The pressshall not rely on objectionable past behaviour of acitizen for basing the scathing A
commentswith referenceto fresh action of that person. If public good requires such reference, the
pressshould make pre-publication inquiriesfrom theauthorities concerned about thefollow-up action,
if any, inregard to those adverse actions.

7. The press has aduty, discretion and right to serve the public interest by drawing reader’s
atentionto citizensof doubtful antecedentsand of questionable character but asresponsiblejourndists
they should observe duerestraint and caution in hazarding their own opinion or conclusionin branding
thesepersonsas’ cheats or ‘killers etc. The cardind principle being that the guilt of aperson should
be established by proof of factsalleged and not by proof of the bad character of the accused. Inthe
zest to expose, the press should not exceed thelimitsof ethical caution and fair comments.

8. Wheretheimpugned publication are manifestly injuriousto the reputation of the complainant,
the onus shall be on the respondent to show that they weretrue or to establish that they constituted
for comment madein good faith and for public good.

9. Parameters of the right of the press to comment on the acts and conduct of public
officials : So far as the government, local authority and other organs / institutions exercising
governmental power are concerned, they cannot maintain asuit for damagesfor actsand conduct
relevant to thedischarge of their official dutiesunlessthe officia establishesthat the publication was
madewith recklessdisregard for thetruth. However, thejudiciary whichisprotected by the power to
punish for contempt of court and the parliament and legidatures, protected astheir privilegesareby
Articles 105 and 194 respectively, of the constitution of India, represent exception to thisrule.

10. Publication of newsor comments/ information on public officia s conducting investigations
should have atendency to help the commission of offences or to impede the prevention or detection
of offencesor prosecution of theguilty. Theinvestigative agency isa o under acorresponding obligation

not to leak out or disclose suchinformation or indulgein disinformation.

N J
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[ 11. TheOfficia SecretsAct, 1923 or any other Smilar enactment or provision having theforce of A
law equally bind the press or mediathough thereis no law empowering the state or itsofficialsto
prohibit, or toimposeaprior restraint upon the press/ media.

12. Cartoons and caricaturesin depicting good humour areto be placed inaspecia category of
newsthat enjoy moreliberd attitude.

13.  Right to privacy : Thepressshal not intrude or invade the privacy of anindividua unless
outweighed by genuineoverriding publicinterest, not being aprurient or morbid curiogty. So, however,
that once amatter becomesameatter of public record, theright to privacy no longer subsistsand it
becomes alegitimate subject for comment by pressand mediaamong others. Explanation: Things
concerning aperson’ shome, family, religion, health, sexuality, personal lifeand private effairsare
covered by the concept of privacy excepting where any of theseimpinges upon the public or public
interest.

14. Caution againgt identification: Whilereporting crimeinvolving rape, abduction or kidnap of
women/ femalesor sexua assault on children, or raising doubts and questionstouching the chastity,
persona character and privacy of women, the names, photographsof thevictimsor other particulars
leading to their identity shall not be published.

15. Minor children and infantswho are the offspring of sexua abuseor *forcible marriage’ or
illicit sexud union shall not beidentified or photographed.

16.  Recording interviews and phone conversation : The pressshdl not tape-record anyone's
conversation without that person’ sknowledge or consent, except wherethe recording is necessary
to protect thejournalist inalegd action, or for other compelling good reason.

17.  Thepressshal, prior to publication, delete offensive epithets used by an interviewer in
conversation with the pressperson.

18. Intrusion through photography into moments of personal grief shall be avoided. However,

photography of victimsof accidentsor natural calamity may bein larger publicinterest.

N J
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19.  Conjecture, comment and fact : A newspaper should not passon or elevate conjecture,
speculation or comment as a statement of fact. All these categories should be distinctly stated.

20.  Newspapers to eschew suggestive guilt : Newspapers should eschew suggestive guilt by
association. They should not nameor identify thefamily or relatives or associates of aperson convicted
or accused of acrime, when they aretotally innocent and areferenceto themisnot relevant to the
matter reported.

21. Itiscontrary to thenormsof journaism for apaper toidentify itsalf with and project thecase
of any one party inthe case of any controversy / dispute.

22.  Corrections : When any factua error or mistakeisdetected or confirmed, the newspaper
should publish the correction promptly with due prominence and with apology or expression of
regretsin acase of seriouslapse.

23.  Right of reply : The newspaper should promptly and with due prominence, publish either in
full or with due editing, free of cost, at theinstance of the person affected or feeling aggrieved/ or
concerned by theimpugned publication, acontradiction/ reply / clarification or rgjoinder sent tothe
editor intheform of aletter or note. If the editor doubtsthetruth or factua accuracy of thecontradiction
[ reply / clarification or rejoinder, he shall be at liberty to add separately at the end abrief editorial
comment doubting itsveracity, but only when this doubt isreasonably founded on unimpeachable
documentary or other evidential materia in his/ her possession. Thisisaconcession which hasto be
availed of sparingly with due discretion and caution in appropriate cases.

24. However, wherethereply / contradiction or rejoinder isbe ng published in compliance with
thediscretion of the Press Council, it ispermissibleto append abrief editorial noteto that effect.
25. Right of rgoinder cannot be claimed through the medium of press conference, aspublication

of anewsof aconferenceiswithin the discretionary powersof an editor.
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26. Freedom of the pressinvolves the readers right to know all sides of an issue of public

interest. An editor, therefore, shal not refuseto publishthereply or rgoinder merely ontheground
that in his opinion the story published in the newspaper wastrue. That isanissueto beleft to the
judgement of thereaders. It a so does not behove an editor to show contempt towards areader.
27.  Letters to editor: Aneditor who decidesto open hiscolumnsfor letterson acontroversia
subject, isnot obliged to publish all thelettersreceived in regard to that subject. Heisentitled to
select and publish only someof them elther in entirety or the gist thereof. However, inexercising this
discretion, he must make an honest endeavour to ensurethat what i s published is not one-sided but
represents afair balance between the views for and against with respect to the principal issuein
controversy.
28. Inthe event of rejoinder upon rejoinder being sent by two partieson acontroversia subject,
the editor hasthe discretion to decide at which stageto close the continuing column.
29.  Obscenity and vulgarity to be eschewed: Newspapers/ journdistsshdl not publish anything
whichisobscene, vulgar or offensiveto public good taste.
30.  Newspapersshadl not display advertisementswhich arevulgar or which, through depiction of
awoman in nude or lewd posture, provoke lecherous attention of males asif she herself wasa
commercid commodity for sde.
31.  Whether apictureisobsceneor not, isto bejudgedinrelation to threetests; namely
» Isitvulgar and indecent?
» Isitapieceof mere pornography?
> Isitspublication meant merely to make money by titillating the sex fedings of adolescentsand
among whomitisintended to circulate? In other words, doesit constitute an unwholesome
exploitation for commercia gain. Other relevant considerationsare whether the pictureis
relevant to the subject matter of the magazine. That isto say, whether its publication serves
any preponderating socid or public purpose, inrelationto art, painting, medicine, research or

reform of sex.
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32.  Violence not to be glorified: Newspapers/ journdistsshal avoid presenting actsof violence, A
armed robberiesand terrorist activitiesin amanner that glorifiesthe perpetrators acts, declarationsor
deathinthe eyesof the public.

33.  Glorification / encouragement of social evils to be eschewed: Newspapers shall not
allow their columnsto be misused for writings which have atendency to encourage or glorify socia
evilslikesati prathaor ostentatious celebrations.

34.  Covering communal disputes / clashes: News, viewsor commentsrelating to communal
or religiousdisputes/ clashes shdl be published after proper verification of factsand presented with
duecaution and restraint in amanner which isconduciveto the creation of an atmosphere congenid to
communal harmony, amity and peace. Sensational, provocative and alarming headlines areto be
avoided. Actsof commund violenceor vandaism shdl bereported in amanner asmay not undermine
the peopl €' sconfidenceinthelaw and order machinery of thestate. Giving community-wisefiguresof
thevictimsof commund riot, or writing about theincident inastylewhichislikdy toinflamepassions,
aggravatethetension, or accentuate the strained rel ations between the communities/ religious groups
concerned, or which hasapotential to exacerbate thetrouble, shall be avoided.

35.  Headings not to be sensational / provocative and must justify the matter printed
under them: Ingenera and particularly inthe context of communa disputesor clashes- a Provocative
and sensational headlines areto be avoided; b. Headings must reflect and justify the matter printed
under them; c. Headings containing alegations madein statements should either identify the body or
the sourcemaking it or at least carry quotation marks.

36.  Caste, religion or community references: In genera, the casteidentification of aperson
or aparticular class should be avoided, particularly when in the context it conveysasenseor attributes
aconduct or practice derogatory to that caste.

37. Newspapers are advised against the use of word ‘ scheduled caste’ or ‘harijan’ which has

been objected to by some persons.

- J
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38.  Anaccused or avictim shal not be described by hiscaste or community when the same does
not have anything to do with the offence or the crimeand playsno part either intheidentification of
any accused or proceeding, if therebeany.

39. Newspapers should not publish any fictiona literature distorting and portraying religious
charactersin an adverselight, transgressing the normsof literary taste and offending thereligious
susceptibilities of large sections of society who hold those charactersin high esteem, invested with
attributesof thevirtuousand lofty.

40. Commercid exploitation of the name of prophets, seersor deitiesisrepugnant to journaistic
ethicsand good taste.

41.  Reporting on natural calamities: Factsand datarel ating to spread of epidemicsor natural
cdamitiesshd be checked up thoroughly from authentic sources and then published with duerestraint
inamanner bereft of sensationalism, exaggeration, surmisesor unverified facts.

42.  Paramount national interest: Newspapersshall, asamatter of self-regulation, exercise
dueredtraint and caution in presenting any news, comment or informationwhichislikely tojeopardise,
endanger or harm the paramount interests of the state and society, or therightsof individualswith
respect to which reasonable restrictions may beimposed by law on the right to freedom of speech
and expression under clause (2) of Article 19 of the congtitution of India.

43. Publication of wrong/ incorrect map isavery serious offence, whatever thereason, asit
adversdly affectstheterritoria integrity of the country and warrants prompt and prominent retraction
withregrets.

44.  Newspapers may expose misuse of diplomatic immunity: The mediashall make every
possibleeffort to build bridges of co-operation, friendly relationsand better understanding between
Indiaand foreign states. At the sametime, it isthe duty of a newspaper to expose any misuse or

undue advantage of thediplomaticimmunities.

~
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45.  Investigative journalism, its norms and parameters: |nvestigative reporting hasthree
basic dements. a. It hasto bethework of the reporter, not of othersheisreporting; b. The subject
should be of publicimportancefor thereader to know; c. An attempt isbeing madeto hidethetruth
fromthe people.

» Thefirs normfollowsasanecessary corollary from (@) that theinvestigativereporter should,
asarule, base hisstory onfactsinvestigated, detected and verified by himself and not on
hearsay or on derivative evidence collected by athird party, not checked up from direct,
authentic sourcesby thereporter himself.

» Therebeing aconflict between thefactorswhich require opennessand those which necessitate
secrecy, theinvestigative journaist should strikeand maintainin hisreport aproper balance
between openness on the one hand and secrecy on the other, placing the public good above
everything. Theinvestigativejournaist should res st the temptation of quickiesor quick gains
conjured up from half-baked incomplete, doubtful facts, not fully checked up and verified
from authentic sources by thereporter himself.

» Imaginary facts, or ferreting out or conjecturing the non-existent should be scrupul oudy avoided.
Facts, facts and yet more facts are vital and they should be checked and cross-checked
whenever possibleuntil the moment the paper goesto press.

» Thenewspaper must adopt strict standards of fairnessand accuracy of facts. Findings should
be presented in an objective manner, without exaggerating or distorting, that would stand up
inacourt of law, if necessary.

» Thereporter must not approach the matter or theissue under investigation, inamanner as
though he were the prosecutor or counsel for the prosecution. The reporter’ s approach
should befair, accurate and balanced. All facts properly checked up, both for and againgt the
coreissues, should bedistinctly and separately Sated, freefrom any one-sided inferencesor

unfair comments. Thetoneand tenor of the report and itslanguage should be sober, decent
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and dignified, and not needlesdy offensive, barbed, derisive or castigatory, particularly while
commenting on the version of the person whose alleged activity or misconduct isbeing
investigated. Nor should theinvestigative reporter conduct the proceedings and pronounce
hisverdict of guilt or innocence against the person whose aleged crimina actsand conduct
wereinvestigated, inamanner asif hewere acourt trying the accused.

Inall proceedingsincluding theinvestigation, presentation and publication of thereport, the
investigativejourndist’ snewspaper should be guided by the paramount principle of crimind
jurisprudence, that a person isinnocent unless the offence aleged against himis proved
beyond doubt by independent, reliable evidence.

Theprivatelife, even of apublicfigure, ishisown. Exposition or invasion of hispersonal
privacy or privatelifeisnot permissible unlessthereisclear evidencethat thewrong-doings
in question have areasonabl e nexus with the misuse of hispublic position or power and has
an adverseimpact on publicinterest.

Though thelegal provisionsof crimina procedure do not interms, apply to investigating
proceedingsby ajourndist, the fundamenta principlesunderlying them can beadopted asa
guide on grounds of equity, ethicsand good conscience.

Confidence to be respected : If information isreceived from a confidential source, the

confidence should be respected. Thejournalist cannot be compelled by the Press Council to disclose

such source; but it shall not beregarded asabreach of journaistic ethicsif the sourceisvoluntarily

disclosed in proceedings before the council by the journalist who considersit necessary to repel

effectively achargeagaing him/ her. Thisrulerequiring anewspaper not to publish mattersdisclosed

toitin confidence, isnot applicablewhere:

» consent of the sourceis subsequently obtained; or
> theeditor clarified by way of an appropriatefootnotethat sincethe publication of certain
meatterswereinthepublicinterest, theinformation in question wasbeing published dthough

it had been made off therecord'.

~
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47.  Caution in criticising judicial acts: Excepting wherethe court Sits‘in-camera or directs A
otherwise, it isopen to anewspaper to report pending judicial proceedings, inafair, accurate and
reasonable manner. But it shall not publish anything—uwhich, initsdirect andimmediate effect, crestes
asubgtantia risk of obstructing, impeding or prgudicing serioudy the due administration of justice; or
— isinthenature of arunning commentary or debate, or recordsthe paper’ sown findings, conjectures,
reflection or comments on issues, sub judice and which may amount to arrogation to the newspaper
the functions of the court; or — regarding the personal character of the accused standing trial ona
charge of committing acrime. The newspaper shdl not asamatter of caution, publish or comment on
evidence collected asaresult of investigative journalism, when, after the accused isarrested and
charged, the court becomes seized of the case. Nor should they reveal, comment upon or evaluatea
confession allegedly made by the accused.

48.  Whilenewspapersmay, inthe publicinterest, make reasonablecriticism of ajudicial act or
the judgement of a court for public good; they shall not cast scurrilous aspersions on, or impute
improper motives, or persona biasto thejudge. Nor shall they scanddisethe court or thejudiciary as
awhole, or make persond allegationsof lack of ability or integrity against ajudge.

49.  Thenewspaper shdl, asameatter of caution, avoid unfair and unwarranted criticismwhich, by
innuendo, attributesto ajudge extraneous consideration for performing an act in due course of his/
her judicia functions, evenif such criticism does not strictly amount to criminal contempt of court.
50.  Newspapers to avoid crass commercialism: While newspapers are entitled to ensure,
improveor strengthen their financia viability by all legitimate means, the pressshal not engagein
crasscommercialism or unseemly cut-throat commercial competition with their rivalsin amanner
repugnant to high professiona standardsand good taste.

51 Predatory pricewars/ trade competition among newspapers, laced with tones disparaging
the productsof each other, initiated and carried onin print, assumethe colour of unfair ‘trade’ practice,

repugnant to journdigtic ethics. Thequestion aswhen it assumes such an unethica character, isoneof

9 thefact depending on the circumstances of each case.
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52.  Plagiarism: Using or passing off the writings or ideas of another as one’ s own, without A
crediting the source, isan offence againgt the ethics of journalism.

53.  Unauthorised lifting of news: The practice of lifting newsfrom other newspaperspublishing
them subsequently astheir own, ill-comportsthe high sandardsof journdism. Toremoveitsunethicdity,
the*lifting’ newspaper must duly acknowledge the source of thereport. The position of features
articlesisdifferent from ‘news . Feature articles shall not belifted without permission and proper
acknowledgement.

54.  Thepressshal not reproducein any form offending portions or excerptsfrom aproscribed
book.

55.  Non-return of unsolicited material: A paper isnot bound to return unsolicited material
sent for consderation of publication. However, when the sameis accompanied by astamped envelope,
the paper should makeall effortstoreturnit.

56.  Advertisements: Commercial advertisementsareinformation as much associal, economic
or palitica information. What ismore, advertisements shape attitude and waysof lifeat least asmuch
asother kinds of information and comment. Journdistic propriety demandsthat advertisements must
be clearly distinguishablefrom editorial matterscarried inthe newspaper.

57. A newspaper shdl not publish anything which hasatendency to malign wholesale or hurt the
religious sentiments of any community or section of society.

58.  Advertisements which offend the provisions of the Drugs and Magical Remedies
(Objectionable Advertisement) Act, 1954, should bergjected.

59.  Newspapersshould not publish an advertisement containing anything which isunlawful or
illegd, or iscontrary to good taste or to journalistic ethicsor proprieties.

60. Newspapers while publishing advertisements, shall specify the amount received by them.
Therationale behind thisisthat advertisements should be charged at rates usually chargeable by a

newspaper since payment of morethan the normal rateswould amount to asubsidy to the paper.
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61.  Publication of dummy advertisementsthat have neither been paid for, nor authorised by the
advertisers, congtitute breach of journdistic ethics.

62. Ddiberatefallureto publish an advertissment in al the copies of anewspaper offendsagaingt
the standards of journalistic ethicsand congtitutes gross professiona misconduct.

63.  Thereshould benolack of vigilance or acommunication gap between the adverti sement
department and the editorial department of anewspaper inthe matter of considering the propriety or
otherwise of an advertisement received for publication.

64. Theeditorsshouldinsist ontheir right to havethefina say inthe acceptance or rejection of
advertisements, specially those which border on or crossthe line between decency and obscenity.
65.  Aneditor shall beresponsible for all matters, including advertisements published in the
newspaper. If responsibility isdisclaimed, thisshal be explicitly stated beforehand.

~
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Broadcasting Code

ﬁar Student, \

These are guidelinesfor electronic media management. Thesewill help
you inthemediafield to be both ethical and creative.

At the end of thislesson;

Y ou should be able to remember them

\ Y ou should follow them /

T he Prasar Bharati Corporation consists of two wings namely All India Radio and
Doordarshan Commercia swereintroduced on AIR on Ist November, 1967 and on Doordarshan on
Ist January, 1976. Both AIR and Doordarshan have served as an effectiveinstrument for advertisers
to publicise their goods and services. As a public service broadcasting organisation, AIR and
Doordarshan hasresponsibility to ensurethat the advertisements either in termsof contents, toneor
treatment, do not midead thelistenersand viewersaswel | asthe consumersor are not repugnant to

good taste.

The earning of commercial revenueisnot the sole criteriaof the Prasar Bharati. Thusthe

code hasdtricter provisions and the main features of the code areasfollows:

-
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1.

2
3
4.
5
6
7

1.

2
3.
4
5

@ Tobacco productsincluding ‘ Pan Masdl@ and liquorsare not permitted.

@ Thegoodsand services advertised should bein consonance with thelaws of the country
enacted to protect therights of the consumers.

@ Thecommercia should never project aderogatory image of women and should not

endanger the safety of children.

Programme code:

The General Broadcasting Code which is otherwise called Programme Code for both AIR and

Doordarshan prohibitsthefollowing:

Criticismof friendly countries,

. Attack onreligionsor communities.

. Anything obscene or defamatory.

I ncitement to violence or anything against maintenance of law and order.

. Anything amounting to contempt of court.
. Aspersonsagainst theintegrity of the President and Judiciary.
. Anything affecting theintegrity of the Nation, and criticism by name of any person.

AIR Code

Broadcast on All IndiaRadio by individuaswill not permit:

Criticismof friendly countries,

. Attack onreligionsor communities,

Anything obscene or defamatory;

. Incitement to violence or anything against maintenance of law and order;

. Anything amounting to contempt of court;
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Aspersonsagaingt theintegrity of the President, Governorsand the Judiciary.
Attack on apoalitical party by name;

Hostilecriticism of any State or the Center;

© ®© N ©

Anything showing disrespect to the Constitution or advocating changein the Congtitution by

violence; but advocating changesin acongtitutiona way should not be debarred.

10. Apped for fundsexcept for the PrimeMinister’ sNational Relief Fund, at atimeof External
Emergency or if the Country isfaced with anatural calamity such afloods, earthquake or
cyclone.

11. Direct publicity for or on behdf of anindividua or organization whichislikey to benefit only
that individud or organization.

12. Trade namesin broadcasts which amount to advertising directly (except in Commercial

Services).

CODE OF CONDUCT FOR TELEVISION/RADIO BROADCASTS IN
CONNECTION WITH ELECTIONS

TheElection Commission (EC) recognisesthesignificanceof televisonandradiointhecoverage
of dections. Ther reachiswidespread and impact substantial. On the one hand, the e ectronic media
can bemisusad to favour one party or another. But on the other hand, the EC recogni sesthat el ectronic
mediacan, if used properly bean important source of information for votersacrossthe country. It can
providethewidest first hand education for voterson politica parties, their symbols, various|eaders
and different issuesin thedection. Thisiswhy eectronic mediadl over theworldisthesnglebiggest

sourceof information of votersintermsof debates, campaign, coverageetc.

Itisessentid thereforethat amode codeof conduct is established for € ectronic mediaboth
to ensurethat it isnot misused aswell asto ensurethat it be used inthe best interest of democracy and

thevoter.

Media Laws and Ethics ‘




-

Listed below arethe Dosand Don'’ tsfor election coverage on electronic media.

DONTs

There should be no coverage of any e ection speechesor other material that incitesviolence, against

onereligion, against onelanguage, against one group etc.

In any constituency, only one candidateshould not be projected. Whileitisnot necessary to cover

every snglecandidate (as some congtituenciesmay have severd candidates), at least themoreimportant

candidates should be covered in any reportsfrom aconstituency.

Thefollowing could be covered in abalanced and fair manner:-

%]
%]
%]

Q Q8 8 8

Campaigning and excerptsfrom campaign speeches.

Symbols, banners, flags and other campaign materials of parties.

Resultsof opinion pollsby non-palitical, professond organisationswithaproven track
record.

Party manifestoes (critical andysisof whichisaso perfectly legitimate.)

Candidatesand their viewsin different constituencies across the country.
Thepositionstaken by themain partieson different issuesimportant to the electorate.
Debates between major parties and candidates.

Anaysisof previousvoting patterns, victory margins, Swingsetc.

By ‘bdanced andfair’ it ismeant that among the mgor political parties:-

%)

%)

%)

No politica partiesshould be given substantialy more coveragethan others. The* badance
need not be achieved inany singleday or inasingle story, but over areasonable period
of time, say oneweek.

Baance does not mean each party must get exactly the sameair timeto thelast second,
but parties should be given broadly the same amount of time.

Baanceimpliesthat to no reasonable person should it appear that one political party is

being projected to the exclusion of others.
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Procedures:
@ All producersmust record acopy of their programme off air for use asreferencein case
of any disputes.
@ TheEC shdl bethefinal arbiter in any dispute.

Thefind interpretation of any disputed passage or story should bewith the Election Commission.In
Case of disagreement with the broadcaster, one authority could be nominated by the Election

Commission who could take adecisionimmediately when approached.

Opinion/Gdlop Pollsare not to be published/broadcast during the period 48hrs before each phase of
polling till the completion of the phase of polling. Exit poll resultsare not to be published/broadcast

before the completion of each phase of polling.
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Rights, Duties & Restrictions

of Media Professionals

@ Student, \

These lesson talks about various rights and duties of media profession-
as. It also emphasizes on the restrictions.

At the end of thislesson;

Y ou should be able to remember them

\ Y ou should follow them /

Thefundammtd objectiveof journdismisto servethe peoplewith news, views, comments
and information on mattersof publicinterestinafair, accurate, unbiased, sober and decent manner.

The Pressisexpected to conduct itself in keeping with certain norms of professionalism, and ethics.

A journdist must seek and spesk thetruth, for they arethevoiceof thevoicdessmillions. He
isnot amerewriter, but avoice of change. A voicetotell peopletheredity of theworld wherethey
livein. Yesitisindeed aresponsible profession, he hasright to access any information, for hethe
watchdog of the society. But over theyearsitsbeen very evident that hishandsaretied by theforces

of power.

Eventhough the debate whether afree pressisamyth or redlity continues, hereinthischapter

wewill discussvariousrightsand different formsof restrictionsajournalist hasto face.

-
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On Reporting Politics, Elections

Reportson Politicsismost often hard newsfor any newspaper. Thissection of newsattracts
the highest readershipin any country. To beobjective, unbiased andimpartiad indoing politica coverage
isredly chalenging for any newspaper. Very few newspapers can swim acrossthe current of political

and government pressure.

Making readersaware of what happensin politicsisnecessary in democracy. Interpreting the
politica eventsinaway asto mekethereaderstake decisonsfor actively participatinginthedemocratic

processisthusimportant.

But theway the newsispresented, the prioritization, can bebased onthepolitica affiliation of
amediaorganization. Thus, politiciansand pressure groups make use of the mediato achievetheir

political interests.

Thisbecomesvery dear during €ections. There could beatendency for themediaorganizations

totake sides.

Thechdlengehereisto remain objective, balanced and fair. Giving equa voiceto the parties,

candidates, philosophiesmakeit possible.

Guidelines on ‘Pre-poll’ and ‘Exit-polls’ Survey

The Press Council advices newspapersnot to alow their forumto be used for distortionsand
manipulations of the elections and should not allow themselvesto be exploited by the interested
parties.

Thishasbecome necessary to emphasi zetoday sncethe print mediaissought to beincreasingly
exploited by theinterested individual s and groups to misguide and mislead the unwary voters by
subtle and not so subtle propagandaon casteist, religious and ethnic basisaswell as by the use of

sophisticated meanslikethe aleged pre-poll surveys. While the communa and seditious propaganda

\_isnot difficult to detect in many cases, theinterested use of the pre-poll survey, sometimesddliberady
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publish pre-poll surveys, they should take care to preface them conspicuously by indicating the
indtitutionswhich have carried such surveys, theindividua sand organi sationswhich have commissioned
the surveys, the size and nature of sample selected, the method of selection of the samplefor the

findingsand the possiblemargin of error in thefindings.

Further inthe event of staggered poll dates, the mediais seento carry exit-poll surveysof the
pollsdready held. Thisislikdy toinfluencethe voterswherethe polling isyet to commence. Witha
view to ensurethat the dectora processiskept pureand thevoters mindsare not influenced by any
externd factors, it isnecessary that the mediadoes not publish theexit-poll surveystill thelast pollsis
held. Therefore, no newspaper shdl publish exit-poll surveys, however, genuinethey may be, till last

of thepollsisover.

Reporting Communal | ssues

Scurrilousand inflammatory attacks should not be made on communitiesand individuals. Any
news on communal events based on rumourswill beviolative of thejournalistic ethics. Similarly,
distorted reporting making important omissionswill not be correct. Whileit isthelegitimatefunction
of the Pressto draw attention to the genuine grievance of any community with aview to seeking
redressin apeaceful and lega manner, there should be no invention or exaggeration of grievances,

particularly those which tend to promote communa discord.

Itwill be highly conduciveto the creation of ahedthy and peaceful aamosphereif sensationd,
provocative and alarming headlines are avoided, and acts of violence or vandalism arereported in
such amanner asmay not undermine peopl€ s confidencein law and order machinery of the State

and may at the sametime havethe effect of discouraging and condemning such activities.

Defaming acommunity isaserious matter and ascribingtoit avile, anti-national activity is

9 reprehens bleand amountsto journdisticimpropriety.

. . N
planted, isnot so easy to uncover. The Press Council, therefore, suggeststhat whenever the newspapers

v
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Thereisnoimpropriety in publishing historical factsin order to warn the present generation
againgt repetition of past mistakes even though these mistakes may not be pal atableto aparticular

community.

Thereisno objection in making statements about religious communitiesif they are couchedin

temperate |language and are not exaggerated or incorrect.

News, viewsor commentsreating to commund or religiousdigputes/cashesshdl be published
after proper verification of facts and presented with due caution and restraint inamanner whichis

conduciveto the creation of an atmaosphere congenia to communa harmony, amity and peace.

Sensationd, provocative and darming headlinesareto beavoided. Actsof communa violence
or vandalism shall be reported in amanner as may not underminethe peopl€e sconfidenceinthelaw

and order machinery of the State.

Giving community-wisefiguresof thevictimsof commund riot, or writing about theincident
inagtylewhichislikely toinflame passons, aggravatethetension, or accentuatethe strained relations
between the communities/religious groups concerned, or which has apotential to exacerbate the

trouble, shall be avoided.
Caste Related Media coverage

Ingenerd, the casteidentification of aperson or aparticular dlassshould beavoided, particularly

wheninthe context it conveysasense or attributesaconduct or practice derogatory to that caste.

Newspapers are advised against the use of word * Scheduled Caste’ or *Harijan’ which has

been objected to by some persons.

Anaccused or avictim shal not be described by his caste or community when the same does
not have anything to do with the offence or the crime and plays no part either in theidentification of

any accused or proceeding, if therebeany.
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Journalist/Newspaper should not publish any fictiona literature distorting and portraying the

religious charactersin an adverselight transgression of the normsof literary taste and offending the

religious susceptibilities of large sections of society who hold those charactersin high esteem, invested

with attributes of thevirtuousand | ofty.

On Financial Reporting

ThePressCouncil of Indiaadvisesreporters/financia journaists/newspaper establishments
to refrain from receiving any gift/grants/concessions/facilities, etc., either in cash or kindwhich are

likely to compromisefree and unbiased reporting on financia matters.

Financial journalistsenjoy considerableinfluence over readers mindsand, therefore, they
oweit to them to present abalanced and objective view of thefinancia dealings, statusand prospects
of acompany. It observed that some companiesare given excessive news coveragein the newspapers
magazi nes because they haveissued advertisementsto that print media. Sometimes, adversereports
are published of those companieswhich do not give advertisementsto the newspapers or magazines.
Again, when amediaisnot happy with any company/management for whatever reason, the negative
aspectsof thecompany arehighlighted, whilein thereverse situation, no negetive aspectsare brought
to light. Some companies are also known to give gifts, loans, discounts, preferential shares, etc., to
certainfinancid journdiststo receive favourable and positive reports of the companies. At thesame
time, thereisno mechanismfor investors educeation or for raising public opinion againg such unhedthy

practices.

The Press Council fedling concerned over the mal practicein the Corporate Sector and after
holding detailed deliberations and discussions with the representatives financial institutions and
journalists, has recommended the guidelines enumerated below for observance by the financial

journdids
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Thefinancid journalists should not accept gifts, loans, trips, discounts, preferential sharesor h

other considerationswhich compromise or arelikely to compromise hisposition.

It should be mentioned prominently in the report about any company that the report isbased

oninformation given by the company or thefinancial sponsors of the company.

When thetrips are sponsored for visiting establishments of acompany, the author of the
report who hasavailed of thetrip must stateinvariably that the visit was sponsored by the company
concerned and that it had a so extended the hospitality asthe case may be.

No matter related to the company should be published without verifying thefactsfromthe

company and the source of such report should also be disclosed.

A reporter who exposes a scam or brings out areport for promotion of agood project,

should be encouraged and awarded.

A journdist who hasfinancid interestssuch asshare hol dings, stock holdings, etc., inacompany,

should not report on that company.

No newspaper owner, editor or anybody connected with anewspaper should usehisrdations

with the newspaper to promote his other businessinterests.

Whenever there is an indictment of a particular advertising agency or advertiser by the
Advertisng Council of India, the newspaper in which the advertisement was published must publish
the news of indictment prominently.

Making Personal Profit

A journdist shall not take private advantage of information gainedin the course of his/ her
duties, beforetheinformationis public knowledge.

Evenwherethelaw doesnot prohibit it, journalistsmust not usefor their own profit financial
information they receivein advance of itsgeneral publication, nor should they passsuch information

to others.
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They must not write about sharesor securitiesin whose performance they know that they or
their closefamilieshave asignificant financia interest without disclosing theinterest to the editor or

financid editor.

They must not buy or sdll, directly or through nomineesor agents, sharesor securities about

whichthey havewritten recently or about which they intend to writein the near future.

On Investigative Reporting

People havetheright to know what isnot known especially if theinformation isrelevant to
them. Investigativejourndismisakind reporting based onindepth investigetion, reseerch and andysis.

The subjectsare corruption, crimes, rackets, covert actionsof politiciansand businessfirmsetc.

Theinvestigative reports haveto be based on factsinvestigated, detected and verified by the
journalist himsalf and not on hearsay or on derivative evidence collected by athird party, not checked

up from direct, authentic sourcesby thereporter himself.

Theinvestigativejourndist should strike and maintainin hisreport aproper baance between

openness on the one hand and secrecy on the other, placing the public good above everything.

Theinvestigativejournalist should res st the temptation of quickiesor quick gainsconjured up
from half-baked incomplete, doubtful facts, not fully checked up and verified from authentic sources
by the reporter himsdlf.

Imaginary facts, or ferreting out or conjecturing the non-existent should be scrupul oudy avoided.
Factsand yet morefactsarevita and they should be checked and cross-checked whenever possible

until the moment the paper goesto Press.

Thereporter must not approach the matter or theissue under investigation, in amanner as

though he were the prosecutor or counsel for the prosecution. But the approach should befair,

~

v
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accurate and balanced. All factsproperly checked up, both for and against the coreissues, should be

-

distinctly and separately stated, free from any one-sided inferencesor unfair comments.

Inall proceedingsincluding theinvestigation, presentation and publication of thereport, the
investigativejourndist newspaper should beguided by the paramount principleof crimind jurigorudence,
that apersonisinnocent unlessthe offencealeged againgt himisproved beyond doubt by independent,

rdiable evidence.

On Court Reporting

Reporting on Court proceedingsand judgmentsisaway of legal educationand socid corrective

measures undertaken by the mediaorganization.

What to Report: Likeall events are not newsworthy, all the cases are not worthy to be
reported. Casesthat attracts readership, sensationa cases, involvement of eminent people, could be
reported. Importanceto acase shall be based onitsimpact on the public to makethe society better.
Follow ups reports are necessary. But alandmark judgment in an ordinary caseisworthy to be

reported.

The Reporter: A court reporter should have athrough knowledge of legal framework.
Further, he hasto do alot of homework before he startsto pen down. One golden rule areporter
should awayskeepin hismind isthat, heiswriting for the common man. So whatever legd language

acourt uses, court reporter hasto modify it into smplelanguage, without losing the content meaning.

Power of the Court: Courtscantakeany actionto protect them from unnecessary criticism
and subject of public debate. Courts havethe power to either close proceedings altogether or make
orders about what can or cannot be reported. Because, details of a case may affect another case
about to begin or someone may be placed at risk through their personal details being made public.

Theremay be good reason for acourt to exercise such power. Generally TV camerasare not yet

v
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permitted in most courts and the media hasto conduct itself in accordance with the law and court

protocols. Courts can punish reporters of mediaorganizationsif they seem to publish mattersthat

contempt courts.

Beware of Contempt of Court: No unfair comment shall be passed about any decisionsby

the court. Any inaccurate report may amount to acontempt of court.

Thejourndist hasto take great carewhilereporting judicia matters. Noneof thereportsshall
amount to acontempt of court. Because one misinterpreted word or phrase could land him and his

organisation under heavy loss.

He can't express any thing on the court proceedings nor his comments are welcomed. But

fair criticism of thejudiciary iswelcomed.

But it shdl not publish anything which, initsdirect and immediate effect, crestesasubstantial
risk of obstructing, impeding or preudicing serioudy the due adminisiration of justice; isinthenature
of arunning commentary or debate, or recordsthe paper’ sown findings conjectures, reflection or
commentson issues, sub judice and which may amount to arrogation to the newspaper thefunctions
of the court; regarding the personal character of the accused standing tria on acharge of committing

acrime.

Identities of victimsof sexual abuse, details about the personal mattersthat come beforea
family court, personal hints about the jury hasto be avoided, or reported with the permission of the

court.
Judicia proceedingsin the open court can be reported but proceedingsinthein cameracan
bereported only with permission.

Reporting what people say outs dethe court carries somerisk - the court offersno protection
and if what issaid tendsto interfere with the admini stration of justice, contempt of court chargesmay

result and if it isdefamatory awrit may beissued by those defamed.
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Reportson court proceedings should befair and accurate. Allegations haveto be presented

asadllegationsnot astruth.

Mediaorganizationsshdl not scanddisethe court or thejudiciary asawhole, or make persond

alegationsof lack of ability or integrity against ajudge.

Reporting Sex Related Offences

“What we want is the recognition that any sort of forced sexual contact is unacceptable,

plain and simple,” Mary Ellen Shone of the King's County Sexual Assault Center.

Victimsof sexud abusearephysicaly injured aswell carry forever thesocia stigmathat is

atachedtoit. Therefore, victimsprefer to hidethe offences.

Studiesfound that 84 per cent of rape victimsin Americado not report the crimeto police.
Reportsontheeventsfurther traumatize thevictims. Somefed humiliated by the community knowing

what has happened to them.

Rapeisdready the most underreported violent crimein any country. Becauserapevictims
aretreated with such insengitivity by society, they deserve alevd of privacy not afforded other crime
victims,

Therefore mediareports should ensure that reporting on sex rel ated offences educate the
society against such acts, at the sametime maintaining the reputation of thevictims.

Therefore,

The name, address, photo of thevictimsshall not be published except when thevictimswants

it to beknown by othersto educate them.

Detailed narration of the event so asto sensationaise the event shall not begiven.

N J
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Narrations by witnesses shall not be given especialy when they areminors.

Reportershaveto take great concern for the victimsof sexual abuse.

Reporting Juvenile Crimes

Juvenile crimeisone of the puzzling issues of the world because of its psychologica and
contextual nature. Some studies say poverty, repeated exposureto violence, drugs, easy accessto
firearms, unstablefamily lifeand family violence, ddlinquent peer groups, and mediaviolencelead to
juvenile crimes. Studiestaken up in western countries state that before the time a child hasreached
seventh grade, the average child has witnessed 8,000 murders and 100,000 acts of violence on the
televison.

Reportersshould not report certain casesthat are not necessary for the public but only amounts

tosensationdiam.

| dentity of the accused should not be made public. Because children, even seriousjuvenile
offenderswho may have committed amurder, deserve afresh start when they matureinto adultsand
should not havetheir pasts haunt them asthey struggleto get into college, land ajob, find aspouse or

obtain amortgage.

Most of the Juvenile crimes are heard in camera, that reporters have to take care before

publishing related stories.

Reporting on the Web

Asnothing prevents anyone from publishing anything in the net, question of ethicsfall most
often to deaf ears. But astheimages and wordsare published for the public, the publishers definitely
have certain ethical obligationsto their readers, the people they write about, and society in generdl.
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Integrity isthe cornerstone of credibility. Being ethica inweb publishing convey to thereaders
that they can betrusted.

Honesty Accuracy should guidethe publishersin gathering, interpreting and publishing the

materid.

They shdl not plagiarize materids. Possiblelinksshal be given to sourceswherever possible.
Visuals should not be manipulated except for technicd clarity and focus.

Factua information and commentary should be differentiated.

Respect theindividuas privacy and dignity. Act diligently and with human concernand carein

publishing photos of victimsof sex crimes.

Deny favored trestment to advertisersand pecid interestsand resist their pressureto influence

content.

Publicly correct any misnformetion.

-
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Accurate and Fair Reporting
@ Student, \

Theselesson talks about various rights and duties of media profession-
as. It also emphasizes on the restrictions.

At the end of thislesson;

Y ou should be able to remember them

\ Y ou should follow them /

A CCU racy isthefirst and the foremost thing injournalism. Public will know your
mediaonly by the virtue of accuracy news report exhibits. Accurate reportsin mediaisthe vital

element for the devel opment of society.

“Do not print one iota beyond what you know " Gregory Fauve, the longtime editor in

Sacramento and Chicago, sayshisruleissmple.

Proper care should betaken by newspapersin maintaining accuracy in respect of quotations,
and all mattersthat are published. He hasthe right to eschew publication of inaccurate, baseless,
gracdess mideading or distorted materid. Verification of newsisnecessary before publication, especidly
when thereport hasdanderousor libellousovertonesor could lead to communal tension; nor canthe
publication of rumoursasviews of across-section of people bejustified under any circumstances. The

editor shal make necessary amendswhen any false or distorted publication isbrought to hisnotice. J
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News, current affairsand other factua programmes must betruthful and accurate on points

of fact, and beimpartia and objectiveat al times.

Guidelines

@ Significant errorsof fact should be corrected at the earliest opportunity.

@ Broadcagtersshould refrain from broadcasting materia whichis mideading or unnecessarily
darmsviewers.

@ Broadcasters must ensurethat the editorial independence and integrity of newsand current
affarsismaintained.

@ Factud reportson the one hand, and opinion, analysis and comment on the other, should be
cdearly distinguishable.

@ Broadcastersmust takeall reasonable stepsto ensureat dl timesthat the information sources
for news, current affairsand documentariesarerdiable.

@ Contributorsand participantsin any programme should bededt with fairly and should, except
asrequired inthe publicinterest, beinformed of the reason for their proposed contribution
and participation and therol e that isexpected of them.

@ Programmemeakersshould not obtaininformation or gather picturesthrough misrepresentation
or deception, except asrequired in the public interest when the material cannot be obtained
by other means.

@ Never add anything that wasnot there.

@ Never decelvetheaudience. Givethe complete story.

@ Names, placesetc. without mistakes

@ Accuratevocabulary

@ Sourcesaretraceable, identification sometimesknow to you.
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Being Fair, Balanced and Impartial

Reporters have to maintain fairnessin reporting by being balanced and impartial. Media
peopleare responsblefor maintaining standards cons stent with the principle that when controversia
issues of publicimportance are discussed, reasonabl e efforts are made, or reasonable opportunities
aregiven, to present sgnificant pointsof view either in the same programme or in other programmes
within the period of current interest. When acontroversia question arises, conflicting partiesshould

be given equal spaceand time.

Impartiaity meansnot taking Sdes. Selecting portionsand communicating them either froma
video coverage, or areport, tend to giveapartia view of eventsasthe selectionisdone based onthe

vaue system of onewho selectsthem.

Maintaining Good Taste and Decency

Mediaprofessiondsarerespons ble for maintaining standards which are consistent with the
observance of good taste and decency. They must take into consideration current norms of decency
and tastein language and behaviour bearing in mind the context in which any language or behaviour

occurs.

When theseareunavoidable, visud and verba warnings must be given before communicating
them. When programmesthat contain violent material, materia of asexua nature, coarselanguage or
other content likely to disturb children or offend asignificant number of adult viewers, warnings

should begiven, but avoiding detail, which may itsdf distress or offend viewers.

Protecting Confidential Sources of Information

Any matter discussed or disclosed in confidence ought not to be published without obtaining

the consent of the source. If the editor findsthat the publication isin the public interest, he should

v
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clarify itin an appropriate footnote that the statement or discussion in question was being published
although it had been made* off therecord”.

In Contempt of Court proceedings the press usually makesthe pleathat it should not be
forced to disclose Confidential source. “ Such apleafor justification hasbeen permitted on alimited
basis. The Press sright to hold on to its sources of information has been balanced against other
aspectsof publicinterest. Sometimes press demandstheright to break confidence morethan they
plead theright to hold onto their own confidential sources. Itisonly fair that each claim should be
ba anced againgt other claimswithout conceding total primacy to the pressin respect of itsinvestigative

andtruth verification functions'.

In 1983, the Law Commission of Indiasent aquestionnaire soliciting the views of the Press
Council, regarding disclosure of source of information by ajournaist acquired by himin confidence
for the purpose of hisprofession. Inresponseto the Law Commission’ squestion on the subject, the

Press Council expressed asfollows:

“Inthe opinion of the Council, the provision contained in Section 15 (2) of the Press Council
Act, 1978 incorporatesthelatest trend and principleson the subject. Although under the above Act
itisconfined only to the proceedingsunder the Act it isstrongly recommended that it should be made

apart of thegenerd law of theland.”

“Itisequally strongly felt that if any exceptionisto be made, it should be donein cases of
extreme nature where disclosureis altogether unavoidablein theinterest of the administration of
justice. But the powersto order disclosure should be conferred only on competent court and that also
in confidenceto the presiding officer inthefirst instance, who may then, if satisfied that it isgermane
to the decision of the case, take such steps as may be necessary to makeit apart of the evidence on

record”.
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TheLaw Commission of Indiasubmitted its 93rd Report to the Government of Indiaon 10th
August, 1983 recommending for insertion of Section 132A intheIndian Evidence Act, 1872, as
under:

“No court shall requireaperson to disclosethe source of information containedin apublication
for which heisresponsble, where such information has been obtained by him on the express agreement

or implied understanding that the source will be kept confidentid”.

It seemsthat the Government of Indiahas not taken any step to get thisrecommendation of
the Law Commission, implemented. The same can be said about the relatively moderate

recommendations of the Press Commission/or of the Press Council of India, on thissubject.

The editor of anewspaper cannot be asked to divulge the source of information of aletter
publishedin hispaper. Asking ajournalist to divulge his personad and confidentia sourceof information
amountsto violation of hisobligation to report on eventsof publicinterest and constitutesathreat to

Pressfreedom.

If informationisreceved from aconfidentia source, the confidence should be respected. The
journalist cannot be compelled by the Press Council to disclose such source. But it shall not be
regarded asabreach of journdistic ethicsif the sourceisvoluntarily disclosed in proceedingsbefore
the Council by thejourndist who considersit necessary to repd effectively achargeagainst hinvher.

Keeping away from Receiving Favours

Thepublic outcry over the reported attemptsto win over the mediathrough giftsand favors
had prompted the Press Council of Indiato undertake acomprehensive study of theissuewith regard
todl kindsof favours/benefits, either in cash or inkind in theform of concessions, gifts, lands, house
facilitiesetc., extended to journdists news agencies, newspaper establishmentsand ownersby various
authorities. The press council in 1998 published a detailed report on the subject and advised the

journaliststo keep away from such unethical practices.
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ThePressCouncil of Indiahasheld that government accommodation, concessiond land, free
ar ticketsand company sharesbeing giventojournaists, news agenciesand newspaper establishments

and ownerswill amount to ‘ unduefavours.’

The council, which undertook a comprehensive study on the subject between 1985 and
1995, held that freeand concessiond bus, rail and other transport facilitiesgiventojourndistsasofdll

inthe category of favours.

The council noted that proprietors of newspapers, instead of journalistsand editors, were
accompanying the president, vice-president, prime minister and externd affairsministry officialson
their foreign trips. It recommended that the newspapers should take careto nominate €igible persons

for the purpose.

Thecommiss on aso observed that indiscriminate disbursement of money fromthediscretionary
fundsof chief ministersencouraged unfaithfulnessto the mission of journalism and promoted corrupt

practices.

The committee (of the council onunduefavourstojourndists) cameto the conclusion thet the
following facilities, so far being extended by the government and the authorities, companiesand

corporations, will amount to favours subject to the observations made hereunder:

Accommodation: Government housing, flats, land: The committeeisof theview that itisthe

responsbility of the newspaper establishmentsto provide accommodation to itsemployees.

The committee also noted that central and state governments were giving prime land to

newspaper ownersat anominal price.

In some cases, it wasfound that the newspapers, with aview to get another allotment at some
other place after renting out the entire building, were not even reporting on attacks on their own
scribesfor the smplereason that they wanted to remain in the good books of the government. Such

g newspaperswere compromising with thefascist forcesand the freedom of the press.

~
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Allotment of shares in companies: The committee is of the opinion that if shares are
allotted at specia pricesor are given under any quota, thiswill amount to favour. The council has

dready issued guiddinesfor financia journdists.

Bus, rail travel and transport: The committeeisof the opinion that thiswasfavour sofar
as big and medium newspapers are concerned. Thejournalists attached to newspapersthat arein
profit have nojustification for availing free or concessiond bus, rail or air transport facility. However,
incaseof samal newspapersthiscondituted afacility, asthe committeefelt thet thereisjustification for

extending suchfacility.

Foreign travel: The companies, corporationsand airlinesextend thefacility of air travel to
journdistsnot only within the country but so abroad. Thejourndistsavail of thishappily. Thisisan
inducement to write favourably about their products or airlines. Propagandais undertaken through

such devicesto commercidly promotethe productsor airlines. Thiscertainly interfereswithindependent
reporting.
Cash disbursement from CM’s discretionary fund: The committee noted that thereare

guiddinesasto how thediscretionary fund at the digoosa of the chief minister or any other functionary
hasto be spent. The guidelines should befollowed strictly.

Financial assistance: Thecommitteeisof the opinionthat if financid assistanceisgivenfor
medical treatment purposes, it still congtitutes afavour, unlessmedical aid isbeing given under the
clear-cut policy, uniformly applicableto al those destitute or Sick personswho cannot afford medical

treatment. And in casethejournalist happensto be one of those personsthereisnothingwronginit.

Funds for media centre and grants to journalists associations: The committeeisof the

opinionthat thisisafavour, unlessitisgiven for promoting journalistic skills.

Gift cheque: by advertising agenciesfor publication of press note of their clients. The

committeethinksthisisafavour and it deserves outright condemnation.

-
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Other gifts: Thecommitteeisof the opinion that giftsin any form, irrespectiveof their value,

areto be condemned.

Free parking: The committeeisof theopinion that thisisafavour if ajournaist usesthis

facility for purposes other than his professional work.

Guest hospitality: Thecommitteeisof theopinionthat working journdists, asarule, should
not betreated as state guests. In casean individua istreated asastate guest he, ipso facto, becomes
entitled to many facilitieswithout any payment thereof. However, when pressteamsareinvitedin
discharge of their professiond duties, making due arrangementsfor them should be an exception. The
committeefurther noted that the stay in government guesthouses by accredited journdigtsispermissble

ifitisfor discharging professond duties.

Import of duty-free cameras and computers: The committeeisof theopinionitisthe
duty of the newspaper establishment to provide camerasor computersto itspersonnel. Anindividual
employeejournalistisnot required to buy acameraor acomputer for hiswork. Intherecent past, the
centra government had alowed import of duty-free camerasand computersto thejournaists. The
committeeisof theopinion that thisfacility should, however, be permissblefor accredited freglance

journdlists, provided it isnot misused.

Insurance premium: Thecommitteeisof theopinion that itisnot for thegovernment to pay
for the premium towardstheinsurance of journaigts. It isthe duty of the newspaper establishmentsor
theindividual concerned to make such payment towards annual dues once the scheme has been

introduced.

Jobs to relatives: Givingjobstojournaigts relativesare not amerit, isan outright attempt

at inducement.

Loans: Thecommitteeisof the opinion that the grant of loanswithin the ambit of policy

aready laid downfor dl citizensispermissible. But when theloanisgiveonly tothejourndistsor at

v
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areduced rate of interest or when theinterest due or the principal amount iswaived, written off or

condoned, such apracticewill amount to unduefavour.

Nomination on committees: Thecommitteeisof theopinionthat in somesates, journdists
arenominated on some organisationsand ingtitutionslikethe Public Service Commissonand aredso
giventhe status of state or cabinet ministers. Thisisawrong practice. Except for the nomination by
professional organi sationson committeesthat have aquotato represent various professionals, this

practice congtitutesfavour.

PCO, fax, phone booth or centre: Thecommitteeisof the opinion that thisisobvioudy a
favour, if gifted. Thefax and the phonefacility giventodl journdists should, however, bedistinguished

from the allotment of such booths.

Pension benefits: The committeeisof the opinion that since the Fourth Estateisnot apart
of the government, this benefit constitutesafavour if the government extends the pension benefits.
Theauthorities roleshould belimited to ensuring that newspaper establishmentsimplement theawards

of thewage boards.

Press clubs - donation of funds: The committee noted that thispracticeisprevaent al over
the country and fundsarelavishly donated by chief ministers, ministersand leadersnot only to genuine
press clubs but also to the press clubs of dubious nature. It, therefore, constitutes an attempt to

inducejournaiststo givefavourabl e reports about the donors.

Prizes: The committeefeel sthe practice of giving spuriousawards hasto be curbed. There
are instances, not worth mentioning, of the sale of awards and prizes by racketeers, who make
money out of it. Not just racketeers, but awardees al so often contribute towardsthe value of the

prizes.

Shops: Allotment of shopsin their capacity asjourndistsisaclear-cut favour.
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The committee is of the opinion that the following constitute facilities, subject to the

remarks given:

Accreditation: The pattern of theformation of the Central Press Accreditation Committee
should befollowedin all statesand union territories. CPAC at present has agood composition of
representativesof journalists, owners, editorsand non-editors' organisations, headed by aprincipal
information officer of the PressInformation Bureau. Another officer, thedirector of externd publicity,

isa so caled to attend the meeting whenever theissue of foreign accreditationisconsidered.

But it should be made mandatory that the accreditation committee should be constituted
within amonth of the expiry of theterm of the earlier committee, and the committee should hold its
mestingsquarterly. A provisond accreditation, if given, must comeup beforethe accreditation committee
initsfirst meeting theresfter.

Government and public authority advertisements: [t isamutualy beneficid transaction
when conducted in keeping with the parameters defined in an already laid-down policy. But when
giventoindividua newspaperson an ad hoc basisor for extraneous considerationsor when they are

not routed through centralised agency they congtitutefavour.

Inaddition, governmentsand public authorities, including therailways, must publishintheir
annud reports, theinformation regarding advertissmentsand facilitiesgiven by themtojourndistsand

their organisations. Thiswill ensure greater trangparency intheir working.

Election facilities: The committeeisof the opinion that thiswasamust, so that journalists
areableto cover the eventsrelating to the most important el ectora process. Accessto dl the places
of information must be given to them, subject to reasonabl e restrictionsimposed by the election

commission of India.

Meeting expenses for journalistic conventions, seminars: Thecommitteeisof theopinion

that thiswas permissible aslong as under its garb cash grants are not given by central and state

\_governments, public authoritiesand others.
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Press rooms: They areafacility required to be provided for duedischarge of the professona

dutiesby journdigts.

Inviting press parties: Thecommitteeisof theopinion that, asstated earlier, thisisafacility
extended by the authoritiesto provide necessary information on matters of public interest to the

public.

Publication material during press conference: Thecommitteeisof theopinionthat thisis

afadility.

Training: The committeeisof theopinion that thisisafacility and should be encouraged as

thiswill improvethe knowledge and efficiency of dl those engaged in the profession of journaism.

Other Duties and Restraints

Duties

Reply: The newspapershavethe mora responsbility to reply the readers, and cannot deny
theright of peoplefor reply whenthey arereferred tointhereports.

Advertisement: Anadvertisement containing anything unlawful or illegd, or theonewhichis

contrary to good taste or journaistic ethics or propriety should not be published.

Balanced View: While reporting he should make sure that all sides of the coreissue or

subject isreported.

Guard the Society: It not only theright but also the duty of ajourndigt, discretion and right
to servethe publicinterest by drawing reader’ sattention to citizens of doubtful antecedents and of
questionable character. But asresponsiblejournaliststhey should observe duerestraint and cautionin
hazarding their own opinion or conclusionin branding these personsas‘ cheats or ‘killers etc. The

cardina principlebeing that the guilt of aperson should be established by proof of factsaleged and

|_not by proof of the bad character of the accused.
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Restrictions

French philosopher Claude Adrien has stated that, “ To limit the pressisto insult anation; to

prohibit reading of certain booksisto declaretheinhabitantsto beeither foolsor daves.”

Judicial Proceedings: \WWhereanewspaper ischarged with violation of journadigtic ethics, a
pleathat it has ceased publication will afford the editor no defence, sinceit ishisconduct whichis

subject of the complaint.

Defamatory Statements: A journalist should not write anything, which may account to be

libel. Reportsthat may bring down the reputation of anyone should bewritten carefully and diligently.

Restricted Freedom of Expression: The Official SecretsAct, 1923 prohibits gathering,
gtoring, or publication of any materia that areimportant to the nationa security, integrity of thenation.
The congtitution forbids publication of any materia sthat will adversdly affect thefriendly relationship

with other countries.

Cartoons and Entertainment Columns: Cartoonsand caricaturesin depicting good humour
areto be placed in a specia category of newsthat enjoy more libera attitude, in away that itis

received by the generd public ascartoon only.

Intruding privacy: Thingsconcerning aperson’ shome, family, religion, health, sexuality,
personal life and private affairs are covered by the concept of privacy. Unlessthereisagenuine
reason, and public’ sneed to know it, or itisof primeimportanceto society, mediaprofessonasshal
not intrude other’ s privacy. Unauthorized personnel shall not tap any communication between two
parties. Intrusion through photography into momentsof personal grief shall be avoided. However,

photography of victimsof accidentsor natural calamity may beinlarger publicinterest.

Hidden Identity: Whilereporting crimeinvolving rape, abbduction and kidnagpping of women,

sexua abuseof children, character, virginity of women etc, theidentity of the people suffered haveto

g be kept hidden. The ethical principleisthat they shall not be subjected to further humiliation or J
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harassment. Their photos shal not be published. Minor children and infantswho arethe offspring of

sexua abuseor ‘forciblemarriage’ or illicit sexua union shall not beidentified or photographed.

Recording interviews: The Pressshal not tape-record anyone' s conversation without that
person’ sknowledge or consent, except wheretherecording isnecessary to protect thejourndistina

lega action, or for other compelling good reason.

Avoid Obscenity: Newspapersjourndistsshall not publish anything, whichisobscene, vulgar

or offensiveto public good taste.

Violence not to be glorified: Newspapers/journdistsshall avoid presenting actsof violence,
armed robberiesand terrorist activitiesin amanner that glorifiesthe perpetrators acts, declarationsor

deathinthe eyesof the public.

Social Evils not to be glorified: Journalist shall not allow their columnsto be misused for
writingswhich have atendency to encourage or glorify socia evilslike Sati Prathaor ostentatious

cdéebrations.

Paramount national interest: Newspapers/journaist shall, asamatter of self-regulation,
exerciseduerestraint and cautionin presenting any news, comment or information whichislikely to
jeopardise, endanger or harm the paramount interests of the State and society, therightsof individuals
with respect to which reasonabl e restrictions may beimposed by law on the right to freedom of

speech and expression under clause (2) of Article 19 of the Constitution of India.
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Glossary of Legal Terms

A-B trust: see bypass trust.

Abatement: a diminishment, a reduction

Abrogate: to cancel, destroy, revoke or void

Abscond: to vanish, to travel covertly out of the court’s jurisdiction

Abstention: alega policy whereby one court declines to exercise its jurisdiction and defer to a different court

Abuse of discretion: a standard applied by appellate courts in reviewing the exercise of discretion by trial
courts, administrative agencies and other entities

Abuse of process: the improper use of the lega process
Acceleration: to speed up, to hasten
Accord: agreement

Accrue: to accumulate, to collect, to come into existence, as to aright or cause of action, to come into existence
as an enforceable legal claim

Acquittal: afinal judgment by ajudge or jury that the prosecution has not proven a criminal defendant’s guilt
beyond a reasonable doubt. Thisis not a guilty verdict.

Act of god: forces of nature which are impossible to predict
Action (at law): alegal right whereby one party prosecutes another for a wrong

Actionable tort: the failure to perform alega duty created by statute or common law owed by one party to
another which such failure resultsin injury

Actionable: giving rise to a cause of action

Actual damages: |osses which are proven to have incurred as a result of the wrongful act of another

Actual malice: to win a defamation suit, public officials or prominent people, such as political candidates or
movie stars, must prove that the offender made a false statement with actual malice. This means the
statement was made with knowledge that it was false or with serious doubts about whether it was true.

Ad Damnum: (lat.) The amount of damages demanded normally in the context of a lawsuit

Ad litem: (lat.) For the lawsuit



Additur: an increase by the court in the amount of damages awarded by the jury
Adjourn: to suspend; to delay a court proceeding through recess

Adjournment in contemplation of dismissal: see pre-trial diverson.

Adjudication: a determination of the controversy and a pronouncement of a judgment based on evidence pre-
sented

Adjudication: the decison (decree or judgment) by the court concerning the defendant(s) involved in the case.
Administrator: person appointed to oversee the handling of an estate when there is no will.

Admiralty and maritime jurisdiction: jurisdiction over actions related to events occurring on navigable waters
Admission: voluntary acknowledgment that certain facts do exist or are true

Advance directive: see living will.

Affidavit: a written statement made under oath.

Age of majority: the age when a person acquires al the rights and responsibilities of being an adult. In most
dtates, the age is 18.

Alienation of affections: atort based upon willful, malicious or intentional interference of a marriage relation by
athird party

Alimony: also called maintenance or spousal support. In adivorce or separation, the money paid by one spouse
to the other in order to fulfill the financial obligation that comes with marriage.

Allocution: the right a victim has to make a statement (written or spoken) at felony sentencing hearings and
parole hearings.

Alter ego: (lat.) Theother self. Under thislegal doctrine, thelaw will disregard the personal liability an individual
has as aresult of the existence a corporate entity and will regard an act as the act of the individual rather
than solely the act of the corporation

Alternative dispute resolution: methods for resolving problems without going to court.

American bar association (a.b.a.): a national organization of lawyers and law students

Amicus curiae: latin for “friend of the court.” refersto a party that is allowed to provide information (usualy in
the form of alegal brief) to a court even though the party is not directly involved in the case a hand.

Annotation: citing a particular case of statute

Annuity: a contract that provides for the payment of afixed sum usually over aperiod of time, and often utilized
to fund a structured settlement

Annul: to make void, to do away with



Annulment: a legal decree that states that a marriage was never valid. Has the legal effect of wiping out a
marriage as though it never existed.

Answer: in acivil case, the defendant’s written response to the plaintiff's complaint. It must be filed within a
specified period of time, and it either admits to or (more typically) denies the factual or legal basis for
lichility.

Appeal: arequest to asupervisory court, usually composed of a panel of judges, to overturn the legal ruling of a
lower court.

Arbitration: a method of aternative dispute resolution in which the disputing parties agree to abide by the
decision of an arbitrator.

Arraignment: the initial appearance before a judge in a criminal case. At an arraignment, the charges against
the defendant are read, a lawyer is appointed if the defendant cannot afford one, and the defendant’s
pleais entered. The defendant is advised of the allegations and his or her rights. A pleais then requested.
If, at the conclusion of apreliminary hearing, adefendant isordered totrial, he/shewill be arraigned again
in superior court.

Articles of incorporation: a document that must be filed with a state in order to incorporate. Among the things
it typically must include are the name and address of the corporation, its general purpose and the number
and type of shares of stock to be issued.

Assignment: the transfer of legal rights, such as the time left on a lease, from one person to another.

Assumption of risk: adefense raised in personal injury lawsuits. Asserts that the plaintiff knew that a particular
activity was dangerous and thus bears al responsibility for any injury that resulted.

Asylum seeker: a foreigner, aready in the u.s. Or at the border, who seeks refuge, claiming an inability or
unwillingness to return to the home country because of a well-founded fear of persecution.

At-will employment: an employment relationship where the employer has the right to fire a worker for any
cause at any time—usually without any notice.

Bad faith: dishonesty or fraud in atransaction, such as entering into an agreement with no intention of ever living
up to itsterms, or knowingly misrepresenting the quality of something that is being bought or sold.

Bail schedule: the list that sets the amount of bail a defendant is required to pay based on what the chargeis. A
judge may be able to reduce the amount.

Bail: the deposit - money, property, or bond - that is put up by, or on behalf of, an arrested person to secure his or
her release from jail before or after court proceedings begin. For most serious crimes, a judge sets bail
during the arraignment.

Bailiff: a court attendant
Bailment: alegal relationship created when a person gives property to someone else for safekeeping. To create

a bailment the other party must knowingly have exclusive control over the property. The receiver must
use reasonable care to protect the property.



Bankruptcy: insolvency; a process governed by federa law to help when people cannot or will not pay their
debts.

Barrister: in england, one of two classes of legal practitioners; an english trial lawyer
Battery: an intentional or unlawful application of force to the person of another; an unlawful touching
Bench trial: also called court trial. A trial held before a judge and without a jury.

Beneficiary: person named in a will or insurance policy to receive money or property; person who receives
benefits from a trust.

Best evidence rule: rule of the law of evidence requiring the original writing, recording, or photograph

Beyond a reasonable doubt: the highest level of proof required to win a case. Necessary to get a guilty verdict
in criminal cases.

Bifurcation: splitting atria into two parts: aliability phase and a penalty phase. In some cases, a new jury may
be empaneled to deliberate for the penalty phase.

Bill of rights: the first ten amendments to the u.s. Constitution.
Binder: an outline of the basic terms of a proposed sales contract between a buyer and a seller.

Board of directors: the group of people elected by a corporation’s shareholders to make major business deci-
sions for the company.

Bond: a document with which one party promises to pay another within a specified amount of time. Bonds are
used for many things, including borrowing money or guaranteeing payment of money.

Booking: part of the process of being arrested in which the details of who a person is and why he or she was
arrested are recorded into the police records.

Brief: a written document that outlines a party’s legal arguments in a case.

Burden of proof: the burden that rests with each party to the litigation to convince the jury in ajury trial or the
judgeinabenchtria of that party’s case. It isthe duty of aparty in alawsuit to persuade the judge or the
jury that enough facts exist to prove the allegations of the case. Different levels of proof are required
depending on the type of case.

Buy-sell agreement: an agreement among business partners that specifies how shares in the business are to be
transferred in the case of a co-owner’s death.

By-laws: a corporation’s rules and regulations. They typically specify the number and respective duties of
directors and officers and govern how the businessis run.

Capital gain: the profit made from the sale of a capital asset, such as real estate, a house, jewelry or stocks and
bonds.

Capital loss: the loss that results from the sale of a capital asset, such as real estate, a house, jewelry or stocks



and bonds. Also the loss that results from an unpaid, non-business (persona) loan.
Case law: also known as common law. The law created by judges when deciding individual disputes or cases.
Case of first impression: a novel lega question that comes before a court.
Casualty loss: aloss of property due to fire, storm, or other casualty
Cause of action: the existence of particular facts and law that create a right sufficient to merit judicial action

Cautionary instruction: judge's charge to ajury telling them not to alow any outside matter to influence their
verdict

Caveat emptor: |atin for “buyer beware.” thisrule generally appliesto al sales between individuals. It givesthe
buyer full responsibility for determining the quality of the goods in question. The seller generally has no
duty to offer warranties or to disclose defects in the goods.

Caveat: (lat.) Warning or caution

Cease and desist order: a court order prohibiting the person or entity to which it is directed from undertaking
or continuing a particular activity or course of conduct

Certiorari: latin that means “to be informed of.” refers to the order a court issues so that it can review the
decision and proceedings in a lower court and determine whether there were any irregularities. When
such an order is made, it is said that the court has granted certiorari.

Challenge for cause: ask that a potential juror be rejected if it is revealed that for some reason he or she is
unable or unwilling to set aside preconceptions and pay attention only to the evidence.

Change of venue: achangein thelocation of atrial, usually granted to avoid prejudice against one of the parties.

Charging lien: entitles a lawyer who has sued someone on a client’s behalf the right to be paid from the
proceeds of the lawsuit, if there are any, before the client receives those proceeds.

Child abuse: defined by state statutes. Usually occurs when a parent purposefully harms a child.

Child neglect: defined by state statutes. Usually arises from a parent’s passive indifference to a child’'s well-
being, such asfailing to feed a child or leaving a child aone for an extended time.

Children’s trust: atrust set up as part of awill or outside of awill to provide funds for a child.

Circuit court: one of several courtsin a given jurisdiction; a part of a system of courts

Circumstantial evidence: indirect evidence that implies something occurred but doesn’t directly proveit. If a
man accused of embezzling money from his company had made severa big-ticket purchases in cash
around the time of the alleged embezzlement, that would be circumstantial evidence that he had stolen

the money.

Citation: a reference to a book or other source of legal authority



Civil action: alega proceeding brought to protect a civil right creasted by common law or statute

Civil law: law concerned with non crimina matters

Civil liability: liability for actions seeking enforcement of personal rights

Class action suit: a lawsuit in which one or more parties file a complaint on behalf of themselves and all other
people who are “similarly situated” (suffering from the same problem). Often used when alarge number

of people have comparable claims.

Class action: alawsuit brought by a representative member on behalf of alarge group of persons or members
of the group

Clayton act: prohibits price fixing and other types of discrimination

Clean hands: the doctrine that requires that a person who seeks equitable relief must not himself have commit-
ted any impropriety with respect to the transaction

Clear and convincing evidence: the level of proof sometimes required in acivil case for the plaintiff to prevail.
Is more than a preponderance of the evidence but less than beyond a reasonable doubt.

Clear and convincing: standard of proof; evidence greater than mere preponderance

Closing: in areal estate transaction, thisis the final exchange in which the deed is delivered to the buyer, thetitle
is transferred, and the agreed-on costs are paid.

Codicil: a supplement to awill.

Cohabitation agreement: also called a living-together contract. A document that spells out the terms of a
relationship and often addresses financial issues and how property will be divided if the relationship ends.

Collateral: an asset that a borrower agrees to give up if he or she fails to repay aloan.

Collective bargaining agreement: the contract that spells out the terms of employment between a labor union
and an employer.

Comity: a code of etiquette that governs the interactions of courts in different states, localities and foreign
countries. Courts generally agree to defer scheduling atrid if the same issues are being tried in a court
in another jurisdiction. In addition, courts in this country agree to recognize and enforce the valid lega
contracts and court orders of other countries.

Common law: aso known as case law. The law created by judges when deciding individual disputes or cases,;
the system of jurisprudence which is based on judicial precedent rather than statutory laws.

Common-law marriage: in some states, a couple is considered married if they meet certain requirements, such
as living together as husband and wife for a specific length of time. Such a couple has al the rights and
obligations of atraditionally married couple.

Community property: property acquired by a couple during their marriage. Refers to the system in some states
for dividing the couple’ s property in adivorce or upon the death of one spouse. In this system, everything



a hushand and wife acquire once they are married is owned equally (fifty-fifty) by both of them, regard-
less of who provided the money to purchase the asset or whose name the asset is held in.

Comparative negligence: aso called comparative fault. A system that allows a party to recover some portion
of the damages caused by another party’s negligence even if the original person was also partially
negligent and responsible for causing theinjury; the comparing of responsibility between the plaintiff and
the defendant or defendants

Compensatory damages: money awarded to reimburse actual costs, such as medical bills and lost wages. Also
awarded for things that are harder to measure, such as pain and suffering.

Complaint: a written accusation filed by a prosecutor in a justice or municipal court that accuses one or more
persons of committing one or more crimes. In a civil action, the document that initiates a lawsuit. The
complaint outlines the alleged facts of the case and the basis for which alega remedy is sought. In a
crimina action, a complaint is the preliminary charge filed by the complaining party, usually with the
police or a court.

Compos mentis: (lat.) Mentally competent

Conclusion of fact: the conclusion reached through use of facts and reasoning, without resort to rules of law

Conclusion of law: conclusion reached through application of rules of law

Conclusive evidence: evidence which is irrefutable

Concurrent sentences: crimina sentences that can be served at the same time rather than one after the other.

Conditional dismissal: see adjournment in contemplation of dismissal.

Conflict of interest: a Situation where the tending of one duty leads to disregard of another; refers to a situation
when someone, such as alawyer or public official, has competing professiona or personal obligations or
personal or financial interests that would makeit difficult to fulfill hisdutiesfairly.

Conflict of laws: applicable law of one state court which differs with the applicable law of another state jurisdic-
tion which also has an interest in the outcome

Consanguinity: the familia relationship of persons united by one or more common ancestors

Consecutive sentences: crimina sentences that must be served one after the other rather than at the same
time.

Consent judgment: an agreement of the parties which is placed on record with the court having jurisdiction
Consent, informed: see informed consent

Conservator: person appointed to manage the property and finances of another. Sometimes called a guardian.
Consideration: something of value that is given in exchange for getting something from another person.

Consortium: the loss of services an society of another



Contempt of court: a willful disobedience of a court order or a willful interference with the administration of
justice; an action that interferes with ajudge’ s ability to administer justice or that insultsthe dignity of the
court. Disrespectful comments to the judge or a failure to heed a judge's orders could be considered
contempt of court. A person found in contempt of court can face financial sanctions and, in some cases,
jal time.

Contingency fee: also called a contingent fee. A fee arrangement in which the lawyer is paid out of any
damages that are awarded; the amount is usually a percentage of the party’s recovery

Continuance: a delay of court proceedings; a postponement

Contract: an agreement between two or more parties in which an offer is made and accepted, and each party
benefits. The agreement can be formal, informal, written, oral or just plain understood. Some contracts
are required to be in writing in order to be enforced.

Contribution: alegal right of a party who is responsible to the victim for reimbursement from another person

Contributory negligence: prevents a party from recovering for damages if he or she contributed in any way to
theinjury.

Copyright: a person’s right to prevent others from copying works that he or she has written, authored or
otherwise created.

Corporation: an independent entity created to conduct a business. It is owned by shareholders.

Costs: court-recognized expenses of the legal proceedings for which the successful party is entitled to reim-
bursement from the other party

Creditor: a person (or ingtitution) to whom money is owed.
Criminal negligence: an act of negligence that is a violation of law and congtitutes a crime

Cross examination: the questioning of an opposing party’s witness about matters brought up during direct
examination.

Custodian: under the uniform transfers to minors act, the person appointed to manage and dispense funds for a
child without constricting court supervision and accounting regquirements.

Damages: money compensation awarded to a person who has been injured by another; see actual damages,
consequential damages, liquidated damages, nomina damages, punitive damages; the financial compen-
sation awarded to someone who suffered an injury or was harmed by someone else’s wrongful act.

Damnum absque injuria: (lat.) Harm without injury

De jure: (lat.) By right; lawful

De novo: (lat.) From the very beginning; anew

Debtor: person who owes money.



Decision: the judgment rendered by a court after a consideration of the facts and legal issues before it.

Declaratory judgment: areview and determination by the court, sometimes with the assistance of a jury, of a
matter to determine the rights of the parties or express the opinion of the court on a question of law or
interpretation

Decree: adecision or order of a court, usually in equity; afina decree disposes of all matters before the court;
an interlocutory decree disposes of only part of the lawsuit and often may not be appealed until the
conclusion of the entire case

Deed: a written legal document that describes a piece of property and outlines its boundaries. The seller of a
property transfers ownership by delivering the deed to the buyer in exchange for an agreed upon sum of

money.

Defamation: the publication of a statement that injures a person’s reputation. Libel and slander are defamation.

Default judgment: ajudgment entered against a party for that party’ s failure to answer or comply as required by
procedure laws. Most often occurs when a defendant fails to answer the court papers filed by the
plaintiff charging the defendant with wrongdoing; a ruling entered against a defendant who fails to
answer a summons in a lawsuit.

Default: the failure to fulfill alegal obligation, such as neglecting to pay back aloan on schedule.

Defendant: in criminal cases, the person accused of the crime. In civil matters, the person or organization that is
being sued.

Defense: the defendants statement or reasons why he should not be liable to the plaintiff for the allegations made
Defined benefit plan: a type of retirement plan that specifies how much in benefits it will pay out to aretiree.
Defined contribution plan: also called an individual account plan. A type of retirement plan in which the

employer pays a specified amount of money each year, which is then divided among the individual

accounts of each participating employee. Profit-sharing, employee stock ownership and 401(k) plans are
all defined contribution plans.

Deliberation: the jurors process of pondering and weighing of facts, applying the law, and coming to a verdict
Demand: the amount of money requested by the plaintiff

Demonstrative evidence: evidence which aids by its ability to demonstrate; object or thing which can be
viewed by the trier of fact

Depose: to give evidence or testimony under oath on the record

Deposition: part of the pre-trial discovery (fact-finding) process in which a witness testifies under oath. A
depositionisheld out of court with no judge present, but the answers often can be used as evidence in the
tria; the taking a statements prior to trail where al parties attorneys are asked to be present for the
asking of questions of parties or witnesses while the proceedings are recorded by some approved method

Derogation: to repeal or abolish a law



Direct evidence: evidence that stands on its own to prove an aleged fact, such as testimony of a witness who
says she saw a defendant pointing a gun at a victim during a robbery.

Direct examination: the initial questioning of a witness by the party that called the witness.

Directed verdict: ajudge’ s order to ajury to return a specified verdict, usually because one of the parties failed
to prove its case; averdict entered in ajury trial by the judge before the jury is allowed to consider the
merits of the case

Disbursements: legal expensesthat alawyer passes on to a client, such as for photocopying, overnight mail and
messenger services.

Discovery: a pretrial procedure in which the prosecuting or defense attorney receives evidence in the posses-
sion of the other, including witness statements, police reports, scientific examinations, etc. Discovery
permits the attorneys to prepare their cases and helps to ensure afair trial; part of the pre-trial litigation
process during which each party requests relevant information and documents from the other side in an
attempt to “discover” pertinent facts.

Discretion: the exercise of an official prerogative to act in an official capacity

Dismissal with prejudice: when a case is dismissed for good reason and the plaintiff is barred from bringing an
action on the same claim.

Dismissal without prejudice: when a case is dismissed but the plaintiff is allowed to bring a new suit on the
same claim.

Dismissal: a decison by a judge to end the prosecution of a case without deciding whether the defendant is
guilty or not guilty.

Disposition: afina disposition is alega action which takes place following an adult or juvenile felony arrest.
Examples are dismissal, acquittal, or conviction. Examples of intermediate dispositions are suspended
proceedings or the placement of a defendant in one or more programs.

District court: court having jurisdiction over aterritorial district

Double jeopardy: being tried twice for the same offense.

Due care: a theory of tort law to explain the standard of care or the lega duty one owes to others; what a
reasonable person would do under like circumstances

Due process: the ideathat laws and legal proceedings must be fair. The constitution guarantees that the govern-
ment cannot take away a person’s basic rights to “life, liberty or property, without due process of law.”
courts have issued numerous rulings about what this means in particular cases.

Duty to warn: the legal obligation to warn people of a danger. Typically, manufacturers of hazardous products
have a duty to warn customers of a product’s potential dangers and to advise users of any precautions
they should take.

Duty: obligation owed by a person to another person



Easement: gives one party the right to go onto another party’s property. Utilities often get easements that allow
them to run pipes or phone lines benezth private property.

Election of remedies: a choice of possible remedies sanctioned by law for a particular injury or wrong

Elective share: refers to probate laws that allow a spouse to take a certain portion of an estate when the other
spouse dies, regardless of what was written in the spouse’ s will.

Emancipation: when a minor has achieved independence from his or her parents, often by getting married
before reaching age 18 or by becoming fully self-supporting.

En banc: (lat., fr.) By the full court

En banc: french for “by the full court.” when all the members of an appellate court hear an argument, they are
sitting en banc.

En ventre sa mere: (lat., fr.) In gestation; in the womb of ones mother
Encumbrance: any claim or restriction on a property’stitle.

Enhancement: additional confinement time added to the base prison term, based on specific circumstances such
as use of agun or knife when committing a crime.

Enlargement: the allowance of additional time to do a required act under the rules of civil procedure

Equal access act: alaw passed by congress in 1984. It requires public schools to allow students who to meet
before and after classesfor religious purposes, including prayer, if they want to do so. If al extracurricu-
lar activities are prohibited by a schoal, it can aso nix the prayer meetings. Otherwise, it has to allow
them.

Equal protection clause: portion of the fourteenth amendment to the u.s. Constitution that prohibits discrimina-
tion by state government institutions. The clause grants al people “equa protection of the laws,” which
means that the states must apply the law equally and cannot give preference to one person or class of
persons over ancther.

Equitable distribution: in a divorce, one of the ways in which property is divided. In states with equitable
distribution systems, property acquired during a marriage is jointly owned by both spouses. Equitable
distribution does not necessarily mean equal distribution, and ownership does not automatically split fifty-
fifty. Rather, the distribution must be fair and just (equitable).

Equitable: due consideration for what is fair under particular circumstances

Erroneous: pertaining to a mistake

Escrow account: a special account in which alawyer or escrow agent deposits money or documents that do not
belong to him or hisfirm.

Escrow agent: in some states, this person conducts real estate closings and collects the money due the parties.

Escrow: money or documents, such as a deed or title, held by athird party until the conditions of an agreement



are met. For instance, pending the completion of areal estate transaction, the deed to the property will be
held “in escrow.”

Establishment clause: portion of the first amendment to the u.s. Congtituion that prohibits government from
“establishing” areligion.

Estate: all the property a person owns.
Estoppel: precluding from asserting

Evidence: the various things presented in court to prove an alleged fact. Includes testimony, documents, photo-
graphs, maps and video tapes.

Ex parte: an application made by one party to the proceeding without the presence of the opposing party. Such
meetings are often forbidden.

Executor: person named in a will to oversee and manage an estate.
Exemplar: areplica of the actual item which was involved

Exempt employees: workers not entitled to overtime, generally workers in executive, administrative or profes-
siona positions.

Exempt property: in a bankruptcy, the possessions that a person is allowed to keep.

Exhaustion of remedies: a judicial policy or statutory requirement that certain administrative steps be taken
before the court will consider the controversy

Exhibit: an item of evidence which has been presented to the court for consideration

Exigent circumstances: emergency conditions.

Expert witness: a witness having particular knowledge of the subject about which he is called upon to testify;
permitted to aid the jury in understanding information outside of their common knowledge. For example,
an arson expert could testify about the probable cause of a suspicious fire.

Express warranty: an assertion or promise concerning goods or services. Statements such as “this air condi-
tioner will cool afive-room house,” or “wewill repair any problemsin thefirst year” are expresswarran-
ties.

Fact-finder: a person or persons that has the responsibility of determining the facts in question

Failure to prosecute: the failure to proceed in amatter in litigation as expected by the court; afailure to pursue

Fair use: the use of a portion of copyrighted material in away that does not infringe the owner’srights. The use
of aportion of material for educational purposes, literary criticism or news reporting is often considered

afair use

Fault auto insurance system: refers to a system in which the party that bears the blame (fault) for an accident
isliable for any damages.



Federal courts: the courts of the united states

Felony: a crime which may be punishable by imprisonment in a state prison and/or a fine, or death. Probation,
with or without county jail time, may a so a possible disposition.

Fiduciary duty: an obligation to act in the best interest of another party. For instance, a corporation’s board
member has afiduciary duty to the shareholders, atrustee hasafiduciary duty to the trust’ sbeneficiaries,
and an attorney has a fiduciary duty to a client.

First impression: first discussion or consideration of a particular matter

Fixtures: all things that are attached to property, such as ceiling lights, awnings, window shades and doorknobs.
Fixtures are automatically included in a sale, unless specifically mentioned in the contract as going to the
sler.

Foreclosure: when a borrower cannot repay a loan and the lender seeks to sell the property.

Forensic: the branch of science that employs scientific technology to assist in the determination of facts in the
courts of law

Foreperson of jury: the jury selected

Foreseeability: akey issuein determining a person’s liability. If a defendant could not reasonably have foreseen
that someone might be hurt by his or her actions, then there may be no liability.

Forum non conveniens: (lat.) An inconvenient place to proceed

Franchise: a business relationship in which an owner (the franchisor) licenses others (the franchisees) to oper-
ate outlets using business concepts, property, trademarks and tradenames owned by the franchisor.

Gag order: an order by the court restricting comment on, or the release of information about the proceedings
Garnishment: a procedure to take control over a persons assets or income that have been judicially determined
to be awed or to belong to another person; A court-ordered method of debt collection in which a portion

of aperson’s salary is paid to a creditor. Often used to collect child support payments.

General partner: one of two kinds of partners in a limited partnership. A genera partner has the right to
participate in the management of the partnership and has unlimited personal liability for its debts.

Good cause: significant or legally adequate reason for the doing of some act

Good faith: a properly intentioned deed that is free from improper motive; honestly and without deception. An
agreement might be declared invalid if one of the parties entered with the intention of defrauding the
other.

Governmental immunity: alegal precept of sovereignty of the government rendering it exempt from liability
for its acts or failures

Grand jury: agroup of citizens convened in acriminal case to consider the prosecutor’ s evidence and determine
whether probable cause exists to prosecute a suspect for a felony.



Grantor: the person who sets up a trust.

Green card: an immigrant visa. Allows an aien to become alawful permanent resident of the u.s. And to work
legally, travel abroad and return, bring in a spouse and children and become digible for citizenship.

Gross negligence: conduct that is worse or more serious than a ssmple departure from reasonable care, but is
less than a complete disregard of any care owed others; failure to use even the dightest amount of care
in away that shows recklessness or willful disregard for the safety of others.

Grounds for divorce: the legal reason (or reasons) a divorce is granted. There are two kinds of grounds: fault
and no-fault.

Guardian ad litem: latin for “guardian at law.” the person appointed by the court to look out for the best interests
of the child during the course of legal proceedings.

Guardian: person assigned by the court to take care of minor children or incompetent adults, sometimes called a
conservator.

Guilty: the determination by a jury that the accused has committed a crime; term is not relevant to civil law
matters

Habeas corpus: latin phrase meaning “you have the body.” prisoners often seek release by filing a petition for
awrit of habeas corpus. A writ of habeas corpusisajudicial mandate to a prison official ordering that an
inmate be brought to the court so it can be determined whether or not that person isimprisoned lawfully.

Harmless error: error which is not sufficiently prejudicial to require reversal of the previous finding or outcome

Health care proxy: someone designated to make a broad range of decisions for a person who is not able to give
informed consent.

Hearsay rule: a rule of evidence that requires the declarant be subject to cross-examination at the hearing;
many exceptions to the rule exist

Hearsay: secondhand information that a witness only heard about from someone else and did not see or hear
himself. Hearsay is not admitted in court because it’s not trustworthy, though there are many exceptions.

Heirs: persons who are entitled by law to inherit the property of the deceased if there is no will specifying how
it’ sdivided.

Hidden defect: a defect or condition which is not observable by a reasonable ingpection; see latent defect

Holding order: a decision by ajudge ordering one or more persons to stand trial after a preliminary hearing. A
holding order is based on findings that one or more crimes have been committed and that there is suffi-
cient cause to believe that one or more persons identified at the preliminary hearing committed the
crime(s).

Holographic will: an unwitnessed handwritten will. A few states allow such documents to be admitted to
probate, but most courts are very reluctant to accept them.

Hostile environment sexual harassment: where a person is subject to unwelcome sexual advances, requests



for sexua favors, or other verbal or physical conduct of a sexual nature to such an extent that it altersthe
conditions of the person’s employment and creates an abusive working environment.

Hung jury: ajury whose members cannot agree in sufficient numbers to reach a verdict, unanimous in criminal
cases, federal civil cases and three-quarters in some other states civil cases

Immaterial: arule of evidence that requires that the evidence must have a sufficient relationship to the issue in
guestion

Immigrant visa: see green card.
Immunity: agrant of freedom from responsibility; exemption from alegal duty, penalty or prosecution.

Impact rule: a requirement of some states tort law whereby a physical contact with the person must occur in
order of damages for emotiona distress to be recoverable

Impairment: when a person’s faculties are diminished so that his or her ability to see, hear, walk, talk and judge
distancesis below the normal level as set by the state. Typically, impairment is caused by drug or acohol
use, but can aso be caused by menta illness. Even if a person’s acohol level is lower than the lega
intoxication level, he can still be convicted if the state can show his abilities were impaired.

Impanel: to bring together in the courtroom the people selected to serve as the jury

Impleader: arule of procedure whereby athird party is brought into an existing lawsuit

Implied consent laws: (also called express consent) laws adopted by all states that apply to testing for acohol
in the blood, breath or urine (most states have such laws that apply to testing for the use of drugs). The
principle underlying these lawsisthat any licensed driver who operates avehicle has consented to submit
to approved tests to show intoxication.

Implied consent: a consent that is drawn from the facts of the surrounding circumstances

Implied contract: a contract not expressy agreed upon in written terms but one created by the conduct of the
parties

Implied warranty of fitness for a particular purpose: warranty that exists when a seller should know that a
buyer is relying on the seller’s expertise.

Implied warranty of habitability: law that exists in most states which governs residential rentals and asserts
that regardless of what a lease says, the landlord must provide premises that are safe and liveable
(habitable) at somebasiclevel. Problemswith essential building servicesand cleanliness are often breaches
of the implied warranty and the landlord will be required to correct them.

Implied warranty of merchantability: warranty that guarantees that goods are reasonably fit for their ordinary
purpose.

Implied warranty: a guarantee imposed by law in a sale. Even though the seller may not make any explicit
promises, the buyer still gets some protection.

Imputed liability: liability for the acts of another person which arises out of the operation of law



In absentia: (lat.) In absence

In camera: latin for “in chambers.” refers to a hearing or inspection of documents that takes places in private,
often in ajudge’' s chambers.

In forma pauperis: (lat.) As would a pauper. Normally refers to the right granted by the court to allow a party
to proceed without the payment of costs due to financia inability

In limine: (lat.) At the beginning

In loco parentis: (lat.) In the place of the parent

In personam: (lat.) Against the person

In re: in the matters of

In rem: (lat.) An action against a thing, as opposed to an action against a person

Indemnity: to wholly or partially responsibility for the loss that has been sustained by another

Indeterminate sentence: sentences that are not fixed and may be imposed for severe felony crimes, such as
murder. Examples of these sentences may be fifteen to life or twenty-five to life. Actual release dates

are set by the board of prison terms after a parole hearing.

Indictment: a formal accusation of a felony, issued by a grand jury after considering evidence presented by a
prosecutor; awritten accusation returned by a grand jury and filed in superior court.

Indigent: lacking in funds; poor.

Information: a formal accusation of a crime, issued by a prosecutor. An aternative to an indictment.

Informed consent: a consent that is obtained after afull disclosure of the facts and risks involved; sometimes an
alegation in medical negligence cases; except in the case of an emergency, a doctor must obtain a
patient’s agreement (informed consent) to any course of treatment. Doctors are required to tell the
patient anything that would substantially affect the patient’ s decision. Such information typically includes

the nature and purpose of the treatment, its risks and consequences and aternative courses of treatment.

Infractions: sometimes called violations. Minor offenses, often traffic tickets, which are punishable only by a
fine.

Infringement: unauthorized use, typically of a patent or copyright.
Inherent defect: a defect that exists and is natural to the item

Injunction: an order of the court which requires aperson or entity to refrain from pursuing a particular course of
conduct or activity

Injuria absque damno: (lat.) Wrong or insult without damage; see damage absgue injuria

Injuria non excusat injuriam: (lat.) One wrong does not justify another



Injury any damage or injury inflicted upon another

Instruction: the law as given be the court to the jury prior to their deliberations which states the applicable law
to the issues in the case

Inter alia: (lat.) Among other things
Inter vivos: (lat.) Between the living
Interim order: a temporary order

Interlocutory order: temporary order issued during the course of litigation. Typically cannot be appealed be-
causeitisnot final.

Interpleader: arule of procedure that alows a person who has a thing or money not belonging to him, and who
is not certain to whom among severa claimantsit rightfully belongs, may give the thing or money to the
court to decide who gets the thing or money

Interrogatories: in civil actions, a pretrial discovery tool in which written questions are sent by one party and
are to be answered under oath by the other party. The answers often can be used as evidence in the trial.

Intervention: a proceeding permitting a person to enter into a lawsuit already in progress
Intestate: to die without a will.

Invasion of privacy: the wrongful intrusion into a persons private life

Invitee: one who comes upon the land of another by invitation of the owner

Ipse dixit: (lat.) He said it himself

Irreparable injury: aloss for which no remedy at law would be sufficient and therefore a court sitting in equity
may order a special relief other than money damages

Irrevocable living trust: atrust created during the maker’s lifetime that does not allow the maker to change it.

Issue preclusion: an issue that has been decided in a previous litigation that theresfter is precluded from being
re-litigated

Issue: the item of fact or law in dispute

J. D.: juris doctor; the degree that is bestowed upon graduation from law school. The degree was formerly
designated II. B.

Joinder: uniting of parties to single case or litigation
Joint and several: sharing of right or liability between parties individually as well asjointly

Joint and surviver annuity: aform of pension fund payment in which the retired participant gets a check every
month. If and when the participant dies, the spouse continues to get a monthly check equal to one-half of



the benefit for the rest of his or her life.

Joint custody: when both parents share custody of a child after adivorce. There are two kinds of custody: legal
custody and physica custody. Either or both may be joint.

Joint enterprise: an agreement of two or more parties to take on a particular goal or project

Joint liability: a doctrine of liability making all parties who are responsible for aloss to each share full respon-
shility

Joint property: sometimes called joint tenancy. Property that names a co-owner on its deed or title. Co-owners
retain ownership of the property upon the death of a co-owner. A co-owner in ajoint property arrange-
ment cannot give away his or her share of the property.

Joint venture: a business undertaking by two or more parties in which profits, losses and control are shared

Jones act: federal law that grants a seaman who suffers injury to his or her person during the course of
employment aright to damages

Judge-made law: law that is decided by judicial interpretation as opposes to |legidative enactment and is often
termed common law

Judgment non obstante veredicto: known also as a judgment notwithstanding the verdict. A decision by atria
judge to rule in favor of alosing party even though the jury’s verdict was in favor of the other side.
Usually done when the facts or law do not support the jury’s verdict.

Judgment: judicial determination of a matter

Judicial notice: arule of judicial convenience that negates the need for proof of matter

Jurisdiction: a court’s authority to rule on the questions of law at issue in a dispute, typically determined by
geographic location and type of case.

Jurisdictional amount: an amount of money in controversy required for a court to have the authority to hear
and determine a matter

Jurisprudence: the topical area of the science of law and societal order
Jurist: alegal scholar
Juror: an individual who has been impaneled as a member of ajury

Jury charge: thejudge' sinstructions to the jurors on the law that appliesin a case and definitions of the relevant
lega concepts. These instructions may be complex and are often pivota in ajury’s discussions.

Jury trial: the determination of a case by ajury, the jury decides the facts and the court instructs the jury of the
law to be applied to the facts

Jury: the group of individuals who are impaneled to decide on the facts involved in the tria



Just cause: alegitimate reason. Often used in the employment context to refer to the reasons why someone was
fired.

Justiciable: a matter that is capable of being determined by a court of law or equity with or without the aid of a
jury

Laches: neglecting to assert aright or claim which taken together with alapse of time and other circumstances,
causes prejudice to adverse party, thereby operating as a bar in a court of equity

Latent defect: a defect not discoverable by the exercise of an ordinary inspection, see hidden defect

Law of the case: alegal principle which states that a determination of law by a higher court is considered as
correct during all subsequent hearings in the proceedings unless the question is being heard by a court
higher than the court that made the ruling

Lay witness: awitnessthat istestifying as awitnessto afact or an opinion as opposed to an opinion given by an
expert about a matter beyond the expected comprehension of the jury

Leave of court: areguest to the court to obtain permission to do something that otherwise would not be permis-
shle

Legal custody: in a divorce, one of two types of child custody. A parent who has legal custody has the right to
beinvolved in all the decision making typically involved with being a parent, such asreligious upbringing,
education and medical decisions. Legal custody can be either sole or joint. Compare with physical cus-

tody.

Legatee: aso known as a beneficiary. Person named in a will to receive property.

Lemon laws: laws that require manufacturers to repair defective cars. If the repairs are not made within a
reasonable amount of time and number of attempts, the manufacturer is required to refund the purchase
price, less a reasonable amount for the use of the car.

Lesser included offenses: charges that contain elements of the most serious charge against a defendant. For
instance, a person charged with first-degree murder (which requires premeditation) could be convicted
of second-degree murder (a killing done without premeditation) or mandaughter (a killing done in the
heat of passion)

Lex loci delicti: (lat.) The place where the wrong took place

Liability: any legal responsibility, duty or obligation; responsibility or accountability for one’ s breach of duty owed
to another

Libel: defamatory (false and injurious) written statements or materials, including movies or photographs.

Licensee: one of the classes of persons entering upon the lands of another whereby the individua has not been
invited upon the land but istolerated

Lien: aclaim against someone's property. A lienisingtituted in order to secure payment from the property owner
in the event that the property is sold. A mortgage is a common lien.



Limine: see motion in limine

Limited liability company: a business structure that is a hybrid of a partnership and a corporation. Its owners
are shielded from personal liability and al profits and losses pass directly to the owners without taxation
of the entity itsdlf.

Limited partner: one of two kinds of partners in a limited partnership. Is personaly liable for the debts of the
partnership only to the extent of his or her investment in it and has little to no voice in its management.

Limited partnership: a partnership with two kinds of partners: limited partners, who provide financial backing
and havelittle role in management and no personal liability, and general partners, who are responsible for
managing the entity and have unlimited personal liability for its debts.

Liquidated damages: a sum of money agreed upon by the parties to a contract that will be paid as damages if
there is a breach of the contract

Lis pendens: (lat.) A pending suit

Living trust: a trust created during the maker’'s lifetime. Some living trusts are set up so that they can be
changed during the maker’s lifetime. These are called “revocable.” others, known as “irrevocable,” are
set up so that they can’t be touched.

Living will: also known as a medical directive or advance directive. A written document that states a person’s
wishes regarding life-support or other medical treatment in certain circumstances, usually when death is
imminent.

Living-together contract: see cohabitation agreement.
Long arm statues: statutory laws that empower a court to obtain jurisdiction over a nonresident defendant

Lord campbell’s act: the English law that first recognized the right of the family of a decedent to bring an action
for damages against the person who was responsible for the death of their family member

Lump-sum payment: an amount of money that is paid in one payment as opposed to a structured settlement
which is paid out over aperiod of time in several payments

Magistrate: in the federal court system, this is a person who is appointed to serve as a representative of the
court and is often given many responsibilities that would otherwise be performed by the federal judge

Maintenance: see dimony. In a divorce or separation, the money paid by one spouse to the other in order to
fulfill the financial obligation that comes with marriage.

Malfeasance: the doing of an act in an improper, wrongful, or unlawful manner
Malice: a spiteful state of mind

Malpractice: afailure of a professiona to act in accordance with the acceptable course of conduct, negligence
of amember of a profession in a professiona capacity

Mandatory sentence: a criminal sentence set by alegidature that establishes the minimum length of prison time



for specified crimes and thus limits the amount of discretion a judge has when sentencing a defendant.

Mandamus: Lat. “we command”. A writ traditionally used by the superior court to remove abuses of judicial
power in alower court. For example, used by a court of appeals to compel adistrict judge to perform an
action he had refused to take or to rescind an action he was not legally allowed to make.

Marital life estate: see bypass trust.

Maritime law: the body of law that governs navigation and other activity in navigable waters

Mediation: a method of aternative dispute resolution in which aneutral third party helps resolve a dispute. The
mediator does not have the power to impose a decision on the parties. If a satisfactory resolution cannot
be reached, the parties can pursue a lawsuit.

Medical directive: see living will.

Mens rea: a guilty mind

Minor: a person who does not have the legal rights of an adult. A minor is usually defined as someone who has
not yet reached the age of majority. In most states, a person reaches magjority and acquires al of the

rights and responsibilities of an adult when he or she turns 18.

Miranda warning: the statement recited to individual s taken into police custody. It warns of their right to remain
slent and to have an attorney.

Misdemeanor: a crime punishable by imprisonment in the county jail for not more than one year, or by fine, or
both.

Misdemeanor: crime that is punishable by less than one year in jail, such as minor theft and simple assault that
doesnot result in substantial bodily injury.

Misfeasance: the improper performance of a required act
Mistrial: an action taken by a court which terminates a trial in progress
Mitigating circumstances: factors that a judge may consider in reducing the penalty for committing a crime.

Mitigating factors: information about a defendant or the circumstances of a crime that might tend to lessen the
sentence or the crime with which the person is charged.

Mitigation of damages: a duty owed by the party who sustained injury to his person or property to minimize the
loss by acting in areasonably prudent manner

Money judgment: a judgment granting to one party the right to receive money from another party

Moot case: a case that is fictional as it is based upon a fact or right which is not recognizable or which has
already been resolved

Motion for a new trial: request in which alosing party asserts that a trial was unfair due to legal errors that
prejudiced its case.



Motion for directed verdict: a request made by the defendant in a civil case. Asserts that the plaintiff has
raised no genuineissue to be tried and asks the judge to rule in favor of the defense. Typically made after
the plaintiff is done presenting his or her case.

Motion for summary judgment: a request made by the defendant in a civil case. Asserts that the plaintiff has
raised no genuine issue to be tried and asks the judge to rule in favor of the defense. Typicaly made
before the trial.

Motion in limine: arequest made by a party asking the court to prohibit the discussion or other presentation of
aparticular matter to the jury

Motion to dismiss: in acivil case, arequest to ajudge by the defendant, asserting that even if all the allegations
aretrue, the plaintiff is not entitled to any legal relief and thus the case should be dismissed.

Motion to suppress evidence: arequest to a judge to keep out evidence at atria or hearing, often made when
a party believes the evidence was unlawfully obtained.

Motion: arequest asking ajudge to issue aruling or order on alegal matter.

Municipal court: acourt that hears and determines matters concerning its own laws and other matters within its
jurisdiction as provided by law

Named plaintiffs: the originators of a class action suit.

Negligence per se: an act or failure to act that is considered unreasonable conduct as a matter of law without
the need to consider surrounding circumstances

Negligence: a failure to use the degree of care that a reasonable person would use under the same circum-
stances.

Next friend: a person who acts on behalf of a party who for some reason of incapacity is not able to proceed and
has not had a court appointed guardian appointed to act in a representative capacity

No fault insurance: an insurance scheme wherein every person injured in an automobile accident is compen-
sated irrespective of who was at fault

No-fault auto insurance system: under a no-fault system it doesn’t matter which driver made the mistake that
caused an accident. Each individua recovers from his or her own insurance carrier, regardliess of who
caused the accident.

No-fault divorce: a divorce in which it it doesn’'t matter who did what to whom that caused the marriage to
break down; all that matters is that there is no reasonable prospect of reconciliation.

Nominal damages: a minute sum awarded, often only a penny or a dollar
Non-exempt employees: workers who are entitled to overtime pay after working more than forty hours in a
five day work week. Generally includes secretaries, factory workers, clerical workers and anyone paid

by the hour.

Non-exempt property: in a bankruptcy, the possessions of a person that can be sold.



Nonfeasance: the failure to perform a duty owed to another

Nonimmigrant visa: visa granted to a foreigner who does not intend to stay in the u.s. Permanently.
Nonsuit: ajudgment ordered by the court against a plaintiff who fails to proceed to trial

Notary public: a person authorized to witness the signing of documents.

Notice of appeal: the document a person must file with the trial court in order to pursue an appesl.
Nuisance: the hindrance or interference with the interests of others

Obiter dicta: ‘sayings by the way’. They can only ever be of persuasive vaue as they do not form part of the
matters at issue.

Officers of a corporation: those people with day-to-day responsibility for running the corporation, such as the
chief executive, chief financial officer and treasurer.

On all fours: an expression used to characterize a case where facts and law are smilar to another’s
On demand: as soon as requested

On the merits: a decision or ruling that deals with the underlying basis of the case rather than a rule of
procedure

Open adoption: an adoption in which the birth mother may retain some visitation privileges.

Own recognizance: sometimes called personal recognizance. A person who promises to appear in court to
answer crimina charges can sometimes be released from jail without having to pay bail. This personis
said to be released on his or her own recognizance. In certain cases, the judge has statutory discretion to
release the defendant without posting bail. Failure by a defendant to later appear in such a case is a
crime.

Parens patriae: latin for “parent of his country.” used when the government acts on behalf of achild or mentally
ill person. Refers to the “ state” as the guardian of minors and incompetent people.

Parental liability: a statutory law that obligates parents for certain wrongful acts committed by their children
prior to achieving adulthood

Parole: a system for the supervised release of prisoners before their terms are over.

Partition: a court action to divide property. Typically taken when a property isjointly owned and a dispute arises
about how to divideit.

Partnership: an association of two or more people who agree to share in the profits and losses of a business
venture.

Patent: a document issued to an inventor by the united states patent and trademark office. Contains a detailed
description of what the invention is and how to make or use it and provides rights against infringors.



Pecuniary damage: financial losses incurred

Penalty phase: the second part of a bifurcated trial, in which the jury hears evidence and then votes on what
penalty or damages to impose.

Pension plan: an employer’s program for providing retirement income to eligible employees.
Per diem: (lat.) Course of a day

Peremptory challenges: limited number of challenges each side in atrial can use to eliminate potentia jurors
without stating a reason. May not be used to keep members of a particular race or sex off the jury.

Perjury: a crime in which a person knowingly makes a false statement while under oath in court. In some
jurisdictions, making a false statement in alega document can also be considered perjury.

Personal guardian: person appointed to take custody of children and provide for their care and upbringing.
Distinguished from property guardian.

Personal recognizance: sometimes called own recognizance. A person who promises to appear in court to
answer crimina charges can sometimes be released from jail without having to pay bail. This person is
said to be released on his or her personal recognizance.

Personal representative: a person who manages the legal affairs of another, such as a power of attorney or
executor.

Petit jury: the jurors empaneled to hear acivil or criminal trial. Distinguised from agrand jury.
Petition for probate: the document that summarizes a will’s provisions and names the heirs.
Petition: a written application to the court asking for specific action to be taken.

Petty offenses: minor crimes, such as traffic violations, which are generally punishable by a fine or short jail
term.

Physical custody: in adivorce, one of two types of child custody. A parent who has physical custody lives most
of the time with the child. Compare with legal custody.

Piercing the corporate veil: alegal doctrine that lifts a shareholder’s shield of immunity for wrongful corporate
activity under special circumstances

Plaintiff: the party who first initiateslitigation. Petitioner, complainant.

Plea bargain: an negotiated agreement between the defense and the prosecution in a criminal case. Typically
the defendant agrees to plead guilty to a specified charge in exchange for an oral promise of a lower
sentence.

Plea: the response by a defendant to formal change(s) in court. Such pleas include guilty, not guilty, nolo conten-
dere (no contest) or not guilty by reason of insanity.

Pleadings: in acivil case, the allegations by each party of their claims and defenses. papers required to be filed



by each party with the court which allege the facts, claims, and defenses involved in the case
Power of attorney: the authority to act legally for another person.
Prayer: the relief sought by the plaintiff in the lawsuit as stated in his pleading to the court

Precedent: a deviation in a prior case which established a right or reasoning of law which must be followed in
the present case

Pre-emption: ajudicial principle which states that certain federal laws apply over certain state laws

Preliminary hearing: legal proceeding used in some states in which a prosecutor presents evidence to a judge
in an attempt to show that there is probable cause that a person committed a crime. If the judge is
convinced probable cause exists to charge the person, then the prosecution proceeds to the next phase.
If not, the charges are dropped.

Preponderance of the evidence: the level of proof required to prevail in most civil cases. The judge or jury
must be persuaded that the facts are more probably one way (the plaintiff’s way) than another (the
defendant’s).

Pre-sentencing report: a report prepared by a probation department for a judge to assist in sentencing. Typi-
cally contains information about prior convictions and arrests, work history and family details.

Presumption: arule of law which allows the finding of one fact from the presentation of another fact shown, an
irrebuttable presumption requires a finding of the presumed fact

Pre-trial diversion: also known as adjournment in contemplation of dismissal or conditional dismissal. A pro-
gram in which a defendant essentially is put on probation for aset period of time and his or her case does
not go to trial during that time. If the defendant meets the conditions set by the court, then the charge will
be dismissed.

Prevailing party: the winning party in the matter
Prima facie case: the existence of some evidence on each required point of a case

Prima facie: latin for “at first view.” refers to the minimum amount of evidence a plaintiff must have to avoid
having a case dismissed. It is said that the plaintiff must make a prima facie case.

Privileged communication: conversation that takes places within the context of a protected relationship, such
as that between an attorney and client, a husband and wife, a priest and penitent, and a doctor and
patient. The law often protects against forced disclosure of such conversations.

Privity: a sufficient relationship between parties to the same rights or property

Pro hac vice: (lat.) For this one particular occasion

Pro se: (lat.) For himself; in law, it refers to a person who represents himself without a lawyer

Pro se: (pronounced pro say) latin phrase that means “for himself.” a person who represents himself in court
alone without the help of alawyer is said to appear pro se.



Probable cause: a reasonable belief that a person has committed a crime.
Probate: the legal process in which a court oversees the distribution of property left in awill.

Probation: the release into the community of a defendant who has been found guilty of acrime, typically under
certain conditions, such as paying afine, doing community service or attending adrug treatment program.
Violation of the conditions can result in incarceration. In the employment context, probation refersto the
trial period some new employees go through.

Product liability: principle of statutory and/or common law that holds a manufacturer responsible without re-
gard for negligence if the product is defective

Proffer (of evidence): to present to the record in a trial what evidence a party has on a given point after the
court has refused its admission into evidence in order that a reviewing court can know what was ex-
cluded at the original proceeding

Promissory note: a written document in which a borrower agrees (promises) to pay back money to a lender
according to specified terms.

Property guardian: person appointed to oversee property left to aminor in awill. Distinguished from a personal
guardian.

Prosecutor: the government lawyer who investigates and tries criminal cases. Typicaly known as a district
attorney, state’s attorney, or united states attorney.

Protective order: in litigation, an order that prevents the disclosure of sensitive information except to certain
individuals under certain conditions. In a domestic dispute, an order that prevents one party from ap-
proaching ancther, often within a specified distance.

Public defender: a lawvyer who works for a state or local agency representing clients accused of a crime who
cannot afford to pay.

Punitive damages: an award of money to punish the wrongdoer and to stop the person or business from
repesating the type of conduct that caused an injury. Also intended to deter others from similar conduct.

Quantum meruit: as much as it is worth
Quash: to annul or abandon by judicial decision; to nullify, void or declareinvalid.

Question of fact: the existence of a controversy as to the actua facts of a case which must be determined by
thetrier of fact - ajury in ajury tria; the judge in a bench tria

Quid pro quo: latin phrase that means what for what or something for something. The concept of getting
something of valuein return for giving something of value. For a contract to be binding, it usually must
involve the exchange of something of value. For example, Quid pro quo sexual harassment is where
an employee is threatened with a demotion (or promised a promotion) in exchange for “sexual favors.” it
usually comes from a supervisor or other person in a position of authority.

Quitclaim deed: adeed that transfersthe owner’ sinterest to abuyer but does not guaranteethat thereareno
other clamsagainst the property.



Ratio decidendi: literally means ‘reason for deciding’ and is capable of creating binding precedent.

Real property: land and al the things that are attached to it. Anything that is not real property is personal
property and personal property isanything that isn't nailed down, dug into or built onto the land. A house
isrea property, but adining room set is not.

Reasonable care: the amount of care expected of an ordinarily prudent person under the same or similar
circumstances

Reasonable doubt: the level of certainty ajuror must have to find a defendant guilty of a crime.
Rebuttal: evidence disproving other evidence previousy given

Reckless disregard: behavior or demeanor which evidences a lack of concern for consequences
Re-cross examination: questioning a witness about matters brought up during re-direct examination.
Re-direct examination: questioning a witness about matters brought up during cross examination.

Refugee: a person who appliesto enter the u.s. From outside the country, claiming an inability or unwillingness
to return to (or remain in) the home country because of a well-founded fear of persecution.

Remand: when an appellate court sends a case back to a lower court for further proceedings; to send back
Remittitur: (lat.) To reduce, generaly in law it describes a reduction of the jury’s verdict made by the judge

Removal: the right of a defendant in a civil lawsuit to have a case moved from state court to a federal court
within 30 days of the service of the complaint if jurisdiction also existsin the federal court

Replevin: repossession. Action taken by a creditor to seize assets of a debtor.

Res ipsa loquitur: (lat.) Thething spesksfor itself. In anegligence lawsuit, the plaintiff generally has the burden
to prove that the defendant was negligent. The doctrine of resipsa loquitur is arule of evidence which
has the effect of requiring the defendant to prove that he was not negligent in certain circumstances,
refers to situations when it's assumed that a person’s injury was caused by the negligent action of
another party because the accident was the sort that wouldn’'t occur unless someone was negligent.

Res judicata: (lat.) The thing has been decided

Rescission: the cancellation of a contract

Residuary estate: also known as residue of the estate. Portion of the estate |eft after bequests of specific items
of property are made. Often the largest portion.

Residuary legatee: the person or persons named in a will to receive any residue left in an estate after the
bequests of specific items are made.

Respondeat superior: (lat.) Let the superior reply. A legal principle whereby the master is responsible for the
acts or omissions of his’her servant



Restitution fine: a fine that a convicted perpetrator must pay to the state as part of sentencing.
Restitution order: compensation to a crime victim by a criminal defendant for financial losses or personal
injuries cause by the crime, sometimes called “victim’ srestitution” or direct restitution. Every victim who

suffers economic loss as aresult of criminal activity is entitled to restitution upon sentencing of a defen-
dant.

Restitution: to make good the loss for injury or damage

Retainer: refers to the up front payment a client gives alawyer to accept a case. The client is paying to “retain”
the lawyer’s services.

Retaining lien: gives alawyer the right to hold on to your money or property (such as a deed) until you pay the
bill.

Reversible error: error in atrial which is significantly sufficient to cause the entire trial to be reversed or anew
trial to be granted by a reviewing appellate court

Revocable living trust: a trust created during the maker’s lifetime that can be changed. Allows the creator to
pass assets on to chosen beneficiaries without going through probate.

Right against self-incrimination: granted by the fifth amendment. Allows a person to refuse to answer ques-
tions that would subject him or her to accusation of acriminal act.

Right of eminent domain: the government’s right to acquire private property for public use.

Right of survivorship: in a joint-tenancy, the property automatically goes to the co-owners if one of the co-
owners dies. A co-owner in ajoint tenancy cannot give away his or her share of the property.

Risk of non-persuasion: see burden of proof

Routine vacatur: a procedure where a defendant settles an unfavorable determination which occurred in the
trial court while the case is on appeal and has the appellate court vacate the determination below

Scienter: (lat.) Knowledge, prior knowledge
Scintilla: a very minute amount of evidence

Security agreement: a contract between a lender and borrower that states that the lender can repossess the
property a person has offered as collatera if the loan is not paid as agreed.

Self-proving will: awill accompanied by a sworn statement from witnesses and signed before a notary public.
Many states accept such wills in order to avoid the cumbersome process of requiring an executor to
track down the witnesses.

Separation agreement: in a marital breakup, a document that outlines the terms of the coupl€e's separation.

Sequester: to separate, in law, refers to the isolation of the jury from the world outside the courtroom in order
that they will not be influenced from events and information not presented in the tria



Service of process: the act of notifying the other parties that an action has begun and informing them of the
steps they should take in order to respond.

Settlement agreement: in acivil lawsuit, the document that spells out the terms of an out-of-court compromise.
Settlement: the resolution or compromise by the parties in a civil lawsuit.

Shareholder: an owner or investor in a corporation.

Show cause order: acommand from the court to appear before it and explain why something should not be done
Side-bar: an area of the courtroom where the judge and attorneys can converse outside of the jury’s hearing

Single life annuity: a form of pension plan payment in which the retired person receives a monthly check from
the time of retirement until desth.

Slander: defamatory (false and injurious) oral statements or gestures.
Sole proprietorship: aform of business organization in which an individua is fully and personally liable for all
the obligations (including debts) of the business, is entitled to all of its profits and exercises complete

managerial control.

Sovereign immunity: a doctrine granting immunity to the sovereign unless the sovereign consents to be sued;
see governmental immunity

Specific performance: a remedy requiring a person who has breached a contract to perform specifically what
was agreed upon and is available only when money damages would not suffice

Spendthrift trust: a trust designed to keep money out of the hands of creditors. Often established to protect
someone who is incapable of managing his or her financia affairs.

Spousal right: the entitlement of one spouse to inherit property from the other spouse. The right varies from
State to state.

Spousal support: see aimony.
Standard of care: the degree of care a reasonable person would take to prevent an injury to another.

Standing: the legal right to initiate a lawsuit. To do so, a person must be sufficiently affected by the matter at
hand, and there must be a case or controversy that can be resolved by legal action.

Stare decisis: (lat.) To stand by that which was decided; the legal principle that a lower court will follow that
which has already been decided by a previous case

Stationhouse bail: bail that some defendants accused of misdemeanors may be alowed to pay at the police
station. This alows them to be released prior to appearing before a judge.

Statute of limitations: the statutory law which establishes the time within which alawsuit must be brought or be
forever barred



Statutes of fraud: laws in most states to protect against false claims for payment from contracts that were not
agreed upon. The specific laws vary from state to state, but most require that certain contracts be in
writing.

Statutes of limitations: |aws setting deadlines for filing lawsuits within a certain time after events occur that are
the source of a clam.

Stipulation: an agreement by the attorneys on both sides about some aspect of the case

Strict liability: liability even when there is no proof of negligence. Often applicable in product liability cases
against manufacturers, who are legally responsible for injuries caused by defects in their products, even
if they were not negligent.

Sub judice: (lat.) Before the court

Sublet: when a party agrees to rent a space from the main tenant for a portion of the time remaining on the lease.

Subpoena: an order compelling a person to appear to testify or produce documents.

Subrogate parent: one who is not a child’'s parent, but who stands in the place of the parent

Subrogation: aright of repayment to a payor in the event that another is found to be responsible for the payee's
loss

Summary judgment: afinding and entry of judgment by the court after a hearing and review of the claims and
the evidence of the parties prior to atrial wherein the court determines that there is no genuine issue or
dispute as to any material fact available for presentation and that the evidence, as a matter of law, is
insufficient to alow such claim to continue and renders judgment in favor of one party

Summation: the closing argument in atrial.

Summons: alegal document that notifies a party that alawsuit has been initiated and states when and where the
party must appear to answer the charges.

Survival statute: Statutory law that creates a right on behalf of the estate of a deceased person to maintain a
lawsuit for any cause of action that would have existed had the decedent not died

Syllabus: a summary paragraph usually prepared by the court preceding the body of a reported case which in
some jurisdictions is the black-letter law of the jurisdiction

Tangible personal property: anything other than real estate or money, including furniture, cars, jewelry and
china.

Tenancy in common: atype of joint ownership that allows a person to sell his share or leave it in awill without
the consent of the other owners. If aperson dieswithout awill, his share goesto his heirs, not to the other
owners.

Testamentary trust: atrust created by the provisonsin awill. Typically comesinto existence after the writer of
the will dies.



Testator: the person who makes a will.
Title search: areview of the land records to determine the ownership and description of the property.
Title: ownership of property.

Tort claims act: astatutory law enacted by the u.s. Congress and many state |egidlatures that waives all or some
part of the government’ simmunity from tort liability

Tort: acivil wrong which causes injury as a result of a breach of alegal duty owed to another

Totten trust: a bank account in your name for which you name a beneficiary. Upon the desth of the named
holder of the account the money transfers automatically to the beneficiary.

Trade name: the name used to identify a business.

Trademark: aword, name or symbol used to identify products sold or services provided by a business. Distin-
guishes the products or services of one business from those of othersin the same field. A business using
atrademark hasthe right to prevent other businesses from using it and can get money to compensate for
itsinfringement.

Trial de novo: a new trial

Trial: a proceeding or hearing of evidence in a court having jurisdiction over the persons, entities, and subject
matter for a determination of all issues between the parties based upon the applicable substantive law

Trust: property given to a trustee to manage for the benefit of a third person. Generaly the beneficiary gets
interest and dividends on the trust assets for a set number of years.

Trustee: person or institution that oversees and manages a trust.

Udsl: the uniform determinate sentencing laws which established fixed terms for crimes and removed the ele-
ment of judicial discretion from sentencing proceedings.

Ultrahazard activity: conduct or any activity that involves such a great potential for harm or injury that the
person or entity performing such activity will be held strictly liable for the outcome

Uniform reciprocal enforcement of support act: law that allows an order of child support issued in one state
to be enforced in another state.

Unjust taking: when the government acquires private property and failsto compensate an owner fairly. A taking
can occur even without the actual physical seizure of property, such as when a government regulation
has substantially devalued a property.

Vacate: to set asde or to render void

Valid claim: a grievance that can be resolved by legal action.

Verdict: the conclusion of the court or jury which becomes the basis for the judgment



Vested right: an absolute right. When aretirement plan is fully vested, the employee has an absolute right to the
entire amount of money in the account.

Vicarious liability: when one person is liable for the negligent actions of another person, even though the first
person was not directly responsible for the injury. For instance, a parent sometimes can be vicarioudy
liable for the harmful acts of a child and an employer sometimes can be vicarioudly liable for the acts of
a worker.

Victim impact statement : in felony cases, the probation department is required to compile a presentence
report for the judge to use to impose sentence. This report usualy includes a victim impact statement,
which is prepared by the probation officer from conversation with the victim and includes the victim’s
view of the effects of the crime on the victim and the victim’s family.

Visitation right: the right granted to a parent or other relative to visit achild on aspecified basis. Usually occurs
during a divorce proceeding.

Void marriage: one of two types of marriagesthat can be annulled. A void marriageisonethat isvoid and invalid
from its beginning. It is as though the marriage never existed and it requires no formality to terminate it.
For instance, an incestuous marriage would likely be considered void.

Voidable marriage: a valid marriage that can be annulled if challenged, but that otherwise remains legitimate.
For instance, if one of the parties was a minor at the time of marriage, the marriage could be annulled if
challenged. If it's never challenged, the marriage is considered valid.

Voir dire: a french phrase that means “to speak the truth.” the process of interviewing prospective jurors.
Pronounced “vwa dear.”. in law, it is that portion of the trial where the potentia jurors are asked ques-
tions by the attorneys or the court to determine their qualifications and suitability to sit as jurorsin the
particular case

Volenti non fit injuria: (lat.) A volunteer suffers no wrong; a person who consents to legal wrong has no legal
right

Wage execution: See garnishment.

Wanton: a heedless disregard for the outcome of one's actions

Warrant: an official order authorizing a specific act, such as an arrest or the search of someone’s home.
Warranty: a promise about a product made by either a manufacturer or a seller.

Weight of the evidence: an expression stating an evaluation of the balance of the evidence for each side of the
controversy after the conclusion of the controversy

Willful: a knowing disregard for the consequences of one's actions
Witness: a person who is sworn at a trial to provide evidence in a case
Witness: person who comes to court and swears under oath to give truthful evidence.

Work product: the work done by an attorney in the process of representing aclient which is ordinarily privileged



an not subject to discovery
Worker’s compensation: a benefit paid to an employee who suffers a work-related injury or illness.
Writ: ajudicia order.

Wrongful death statues: statutory law that creates a right to bring an action by the personal representative of
an estate of the deceased for the wrongful loss of the decedent’s life, also see lord campbell’s act

Wrongful discharge: when an employee isfired for reasons that are not legitimate, typically either because they
are unlawful or because they violate the terms of an employment contract.

Other Sentence Terms

Overruled: when an appellate court decidesasimilar matter, in alater case, onthebasisof adifferent legd
principle, thedecisioninthelater court isnow to befollowed;

Distinguished: when acourt finds some material difference between thefacts of the two cases,

Disapproved: if the court cannot overrulean earlier case and considerstheearlier case no longer to be good
law;

Reversed: if it goes on appeal to an appellate court and the order of the lower court ischanged.
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Contempt of Court
Case Study: 1

The Editor, Printer And Publisher Of “The Times Of India” And Aswini Kumar Ghose And Another
V. Arabinda Bose And Another, 1953-(004)-SCR - 0215.

Supreme Court of Indiacharged Contempt of Court proceedings against the Editor, Printer and Publisher of
the*“Timesof India’ (daily), Bombay and Delhi, for publishing aleading articlein their paper entitled “ A
Disturbing Decision” on October 30, 1952. The Court found them guilty and was charged under the act.

In this case the court observed that the article appeared in the daily, had exceeded the limits of legitimate
criticisminthewords or express onswhich could be construed as casting refl ection upon the court. The court
madeit clear initsjudgement that no objection could have been taken to the articleif it had merely preached to
the courtsof law, the sermon of divine detachment.

But whenit proceeded to attribute improper motivesto thejudges, it not only transgressed thelimitsof fair and
bonafide criticism but had aclear tendency to affect the dignity and prestige of thisCourt.

Thearticlein question wasthusagross contempt of court. It isobviousthat if animpressioniscreated inthe
mindsof the public that thejudgesin the highest court in theland act on extraneous considerationsin deciding
cases, the confidence of thewhole community inthe administration of justiceisbound to be undermined and no
greater mischief than that can possibly beimagined.

Onthe above groundsthe court charged them for contempt of court.

Reault:

Inview of the unconditional apology tendered by the daily and the undertaking given by themto givewide
publicity to their regret, the court decided to drop further proceedings.



Case study 2:
In P. N. Duda v. P. Shiv Shanker (1988) 3 SCC 167 : 1988 SCC (Cri) 589 : AIR 1988 SC 1208]
The Court had held that the administration of justice and judgesare open to public criticism and public scrutiny.

Judgeshavetheir accountability to the society and their accountability must be judged by the conscienceand
oathtotherr office, i.e., to defend and uphold the Constitution and the laws without fear and favour.

Thusthejudgesmust do, inthelight givento themto determine, what isright.

Any criticism about thejudicia system or the judges which hampersthe administration of justice or which
erodesthefaith in the objective approach of the judgesand brings administration of justiceto ridicule must be
prevented.

The contempt of court proceedings arise out of that attempt. Judgments can be criticised. Motivesto the
judges need not be attributed. It bringsthe administration of justiceinto disrepute.

Faithintheadminigtration of justiceisone of the pillarson which democraticingtitution functionsand sustains.
In the free market-place of ideas criticism about thejudicial system or judges should bewelcome so long as
such criticism doesnot impair or hamper the administration of justice.

Case Study:3

E. M. Sankaran Namboodripad v. T. Narayanan Nambiar (1970) 2 SCC 325 : 1970 SCC (Cri) 451 :
(1971) 1 SCR 697

In this case abench of three Judges observed that the law of contempt stemsfrom theright of acourt to
punish, by imprisonment or fine, personsguilty of wordsor actswhich obstruct or tend to obstruct theadmin-
istration of justice. Thisright isexercised in Indiaby all courtswhen contempt iscommitted in facie curiae by
the superior courtsontheir own behalf or on behalf of courts subordinateto them, even if committed outside
thecourts.

Scandalising thejudges or courtstendsto bring the authority and administration of law into disrespect and
disregard and tantamountsto contempt. All actswhich bring the court into disrepute or disrespect or which
offend itsdignity or itsmajesty or challengeitsauthority, constitute contempt committed in respect of single
judgeor single court or in certain circumstances committed in respect of thewhole of thejudiciary or judicia
sysem.

Case study: 4

Ambard v. Attorney General for Trinidad and Tobago [1936 AC 322 : (1936) 1 All ER 704] (AC at p.
335)

Inthiscase, Lord Atkinin hisoft-quoted judgment held that “justiceisnot acloistered virtue : shemust be
allowed to suffer the scrutiny and respectful , even though outspoken comments of ordinary men”.

But inthe samejudgment it was further pointed out that provided that members of the public should abstain



from imputing improper motivesto thosetaking part in the administration of justiceand are genuinely exercising
aright of criticism and not acting in malice or attempting to impair the administration of justice.

Case Study 5
In Charan Lal Sahu v. Union of India [(1988) 3 SCC 255 : 1988 SCC (Cri) 662]

Inapetition under Article 32 of the Congtitution the advocate indulged in mud-dinging against advocatesand
the Court.

It washeld that those dlegationswerelikdy to lower the prestige of the Court. The Court accordingly held that
he committed contempt in drawing up the petition and directed to initiate proceedingsagainst him for overstep-
pingthelimitsin particular of salf-restraint.

Media report
Headline: Sunday Mirror fined £75,000 for contempt

Date: Friday, April 19,2002
Media: Media Guardian

Sunday Mirror fined £75,000 for contempt

The Sunday Mirror has been ordered to pay one of the biggest contempt of court finesin newspaper history
after publishing an articlethat led to the collapse of last year’ strid of LeedsUnited footbal lersLee Bowyer and
Jonathan Woodgate.

The paper has been ingtructed to pay £75,000 for contempt of court by Lord Justice Kennedy and MrsJustice
Rafferty and will pay £564,000in costs

The Sunday Mirror’ sdecison to publish aninterview with thefamily of the Asan victim of theattack whilethe
first jury was<till consderingitsverdictsresulted in the collapse of thetrid.

Mirror Group Newspapers, which publishes the newspaper, accepted yesterday it was guilty of contempt and
“unreservedly gpologised” for the distress and inconvenience that followed the collapse of thetridl.

It accepted “ corporateresponsibility” for publishing aninterview with thefather of the Asan student, Sarfraz
Nagelb, daysafter thejury retired to consider itsverdict.

Copyright

Casestudy: 1
G. Anand V. M/s. Delux Films And Others 1978 AIR (SC) 1613

The court dismissed the plaintiff’s suit for damages against the defendants on the ground that they had violated
the copyrighted work of the plaintiff which wasadramacaled * Hum Hindustani’.

Case in a nutshell

The plaintiff isan architect by profession and is also a playwright, dramatist and producer of stage
plays. A suit was filed the plantiff against Delux films for their adaptation of his play “Hum
Hindustani” into a motion picture called ‘New Delhi’, with out his knowledge.

The court dismissed the suit on the grounds that plaintiff’s doubts were without any foundation
and the story treatment, dramatic construction, characters etc were quite different and bore not the
remotest connection or resemblance with the play written by the plaintiff.




Case study 2:
Donoghue v. Allied Newspapers Ltd. ((1937) 3 AILER 503 : 157 LT 186)
It was pointed out that there was no copyright in anideaand in thisconnection the court observed asfollows

This, at any rate, isclear, and one can gart with thisbeyond al question that thereisno copyright inanidea, or
inidess..... If theidea, however brilliant and however clever it may be, isnothing morethan anidea, and isnot
put into any form of words, or any form of expression such asapicture or aplay, thenthereisnosuchthingas
copyrightat al. Itisnot until itis(if | may putitinthat way) reduced intowriting, or into sometangibleform, that
you get any right to copyright a dl, and the copyright existsin the particular form of languageinwhich, or, inthe
caseof apicture, intheparticular form of the picture by which, theinformation or theideaisconveyed to those
who areintended toread it or look at it.

Media report

Headline: One arrested, 2 booked under Copyright Act
Date: September21, 2003
Media: Tribune News Service

Ludhiana, September 20

The police has booked two persons on the charge of manufacturing soap cakes and detergent powder and
marketing these with names similar to awell-known brand, after packing thesein similar wrappers, with the
intention of cheating consumers. They have been booked under the Copyright Act.

Manjit Singh of Bindra Trading Company, Guru Amardass Nagar, and manufacturer of sogpsunder G-Series
brand, was arrested by the policetoday. His partner was, however, absconding. Raidswere onto nab him.

Theaction followed acomplaint by Mr Bharat Bhushan Sharma, proprietor of the Bhiwani Detergent K hadi
Gramudyog, Kurdi, Ropar digtrict.

According to the complainant, hiscompany isthe holder of T-seriesfranchise for manufacturing washing
powder and detergent cakes. He alleged that it had cometo hisnoticethat M/sBindra Trading Company was
manufacturing products smilar to the products manufactured by hiscompany under the brand G-Serieswhich
had asmilar pronunciation.

He had further alleged that the products were packed in wrappers having similar ook and colour scheme.
After coming to know about this, he cameto Ludhianaand met some buyers. They told him that they had
demanded T-series products, but were given G-series products.

Hea so dleged that the buyers could only distinguish between thetwo products after washing clothes. The G-
seriesproductswere ddliberately given alook smilar to T-series productsin order to cheat consumers.

Hesaid he had received several complaints stating that his company’ s products had spoiled their clothesand
had affected their hands. On enquiring, he came to know that the products were not manufactured by his

company.



He said the products manufactured by hiscompany wereregistered under the Copyright Act. The ownersof
M/sBindra Trading Company were committing an offence by marketing their products after giving thesean
appearance likethat of the productsof hiscompany, he said. Even aregistered notice was sent to the company
through an advocate, but the party, instead of responding properly, threatened him on the phone and warned
him of dire consequences, healleged.

The police had registered acase under Section 420 of the | PC, Section 63 of the Copyright Act and Sections
78 and 79 of the Trade and Merchandise Act against M/sBindra Trading Company and one arrest was made
in that connection today. Sacks containing soaps and detergents of G-serieswere also seized from the pre-
misesof the company.

Defamation

Case study: 1

Source: Dailymirror
Date: April 2,2003
Minister vs Newspapers

Thedefamation action filed by Minigter G L. Parrisclaming Rs. 4,000 millionfrom LakeHouse (ANCL), was
settled before Colombo Additional District Judge, S. Sumanasekarayesterday.

Inthiscase Prof. Peirishad filed two casesin respect of two separate articles published inthe* Daily News’
and“Dinamina’ claiming Rs. 2000 million from each, jointly and severally, from Lake House.

The editors of the two respective newspapers were cited as the second defendants in each case, and the
former chairman of Lake House, L ucien Rg akarunanayake was cited asthird defendant.

Mr. Perishad claimed the newsitem published inthe® Daily News’ of October 22, 2001 related to an aleged
corruption in theissue of quotasto garment manufacturers, when Mr. Peiriswasthe Minister in charge of the
subject under the PA government and the other inthe” Silumina’ of October 21, 2001 related to certain land
transactionsby Mr. Peirisunder the previous PA Government. Those articleswere defamatory of him.

Duringthetria of these cases, The Associated Newspapersof Ceylon Limited (ANCL) initsresponsetothe
two cases of defamation stated in both instances the news items referred were based on facts and were
published in good faith and in the public interest, and denied any charges of defamation.

However when this case came before the Court yesterday, the ANCL admitted the newsitemswerenot fair
and accurate and tendered an apology to Mr. Peiris.

Prof. Peiristhereupon withdrew the cases and Court proformadismissed the actions.
Case study: 2
Source: Hindustantimes.com

Date: December 8, 2003



ActressvsFHIm magazines

TheMadras High Court on Monday awarded acompensation of Rs.11 |akh to the famous actress Mumta)
and restrained some Tamil film magazinesfrom writing about her.

Digposing of adefamation casefiled by theactress, Justice A R Ramalingam said the compensation should be
paid by four film magazines - Roja, New Cine Times, Cine Thiral and CineLove.

Theactress, in her defamation suit agai nst the magazines had contended that they wroteill of her and shewas
mentally affected by thewritings. The Editors of these magazinesa so demanded money from her, shestatedin
her it

Privacy

Gordon Kaye case,

Kaye v Robertson [1991] F.S.R. 62

Case study: 1

Gordon Kaye, awell known actor, had been hospitalized following acar accident. A journdist and photogra-
pher employed by the Sunday Sport newspaper secured through trickery accessto the hospital room, where
wasrecovering from brain surgery. Photographsweretaken of the plaintiff whichit was planned to publishin
the Sunday Sport accompanying what purported to be an exclusiveinterview with him.

A casewasfiled ontheplaintiff’ sbehaf seeking toinjunct publication of the story, stating it wasatrespassinto
theprivatelife.

Although the action ultimately met with partia successon other grounds, Bingham LJexpressed concernat the
absence of any remedy based on infringement of privacy . “If ever aperson hasaright to be et alone by
strangerswith no publicinterest to pursue, it must surely be when heliesin hospital recovering from brain
surgery, and in no morethan partiad command of hisfaculties. Yet it done, however gross, doesnot entitlehim
toreief inEnglishlaw”

Source: goodmanderrick.co.uk

Casestudy 2

TheTragedy

On August 31,1997, at approximately 12:25 A.M. local time, an automobile carrying Diana Francis
Spencer, Princess of Wales, and Dodi Al Fayed crashed into the thirteenth pillar in the tunnel under
the Place d’Alma in Paris, France. Princess Diana and Dodi Al Fayed were killed along with the
automobile’s driver, Henri Paul, a French security officer at the Ritz Hotel. Bodyguard Trevor Rees-
Jones was the sole survivor.

Pressintrusion and Princess Diana

Before her death in September 1997, Lady Diana, Princess of Wales, following continuous mediaintrusion
into her privatelife, confronted the British pressinavain pleafor privacy for hersalf and her sons. Following the
revelation of her friendship with Dodi Fayed, the son of the wealthy and controversial owner of Harrods,
Mohammed Fayed, the press and photographers were anxiousto photograph her on holiday in Francewith
Dodi.

Exasperated a the attention bestowed on her family by journdists, she hopped from hisyacht into alaunch and
made her way to aboat carrying reporters and photographers. Wearing aleopard-print swimsuit, she remon-
drated for fiveminuteswith representativesfrom the Daily Mail, the Mirror and the Sun, who had beentraining



binocularsand cameralenses on her throughout her private holiday.’

Earlier, in April 1997, Lady Dianadescribed an incident in which apasser-by forced afreelance cameraman
into an armlock so that she could confiscate hisfilmasa’ distressngintrusion’ into her privatelife. Theincident
was captured by another photographer, and displayed over three pages of the Sun newspaper. In response,
the Princessissued astatement condemning the action of the photographer.

Following her divorcefrom the Prince of Wales, the Princess gpped ed to the mediasevera timesto leave both
them and their children a one so that they might get onwith ther lives. In July 1996, Princess Dianacomplained
to the Press Complaints Commission about ‘intrusive’ picturesof her on holiday in France which were pub-
lished intheDaily Mirror. Princess Dianaal so obtained an injunction against a press photographer, who has
alegedly been‘harassng’ her for alongtimein August 1996. Theinjunction prevented him from coming within
300 metres of her. The man, named in the writ as Martin Stenning, was the photographer involved in an
incident earlier in 1996 in which the Princessjumped out of her car and took hismotor cycleignitionkey to
prevent him fromfollowing her.

Thewrit appeared to treat the freel ance press photographer likeastalker. He was prevented from communi-
cating or attempting to communi cate, mol esting, assaulting and harassing her ‘ or otherwiseinterfering with her
safety.’

Anthony Julius, the Princess slawyer, stated that:

‘My client has been compelled asalast resort to take legal action. She hopesthat, aswell asalleviating her
owndistress, thiswill highlight the destructive effect of pers stent harassment onwomen'slives'’

Yet the death of the Princess Dianawas the subject of more newspaper coverage than the most dramatic
events of the Second World War and set amediarecord, according to Durrants Press Cuttings agency which
monitors nearly 200,000 newspapers and magazinesayear. No other subject inthe agency’ sarchives, which
go back to 1880, compared with the coverage devoted to Diana s death, funeral and subsequent stories. In
death, there was even more pressinterest than during her life.

Princess Diand stragic deethinacar crashin Paris(Dodi wasdso killed, aswasthedriver, an employee of Mr
Fayed) and the presence of paparazzis at the crash scene raised concerns about privacy laws and press
freedom in Britain. During her funeral servicein Westminster Abbey, Earl Spencer, her brother stated that
Princess Dianataked to him endlesdy of getting away from England, mainly because of thetrestment that she
received at the hands of the newspapers.

Photographers acquitted of charges in Diana’s death

PARIS - Three photographers who clicked photos of Princess Diana and her companion Dodi Fayed
on the night they died in a car crash were acquitted of invading the couple’s privacy.

Mohammed Fayed, Dodi’ sfather, filed acrimina complaint against the photographersfor invasion of privacy,
but a Paris court decided Friday that acrashed vehicle on apublic highway isnot aprivate area.

Thethree men admitted to taking photos of the couplewhilethey |eft the ParisRitz Hotel, and of theminside
the demolished car.

Dianaand Fayed died on Aug. 31, 1997, when the car being driven by their inebriated chauffeur, Henri Paul,
smashed into aconcretepillar in atraffic tunnel, then spun around and hit the tunnel wall.

The photostaken by the three photographerswere confiscated and never published.
In 2002, mand aughter charges against nine photographerswere dropped by France' shighest court.



Source: Coverup.com
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by Julie Kredens, staff writer

“ At some point we haveto balance the child’ sright to privacy against the freedom of the press,” says Charles
Pederson. Pederson representsthe child’ s parentswho sued KFMB-TV in San Diego for invasion of privacy.

Hisclients, Steven and Robin Schwartz, were outraged when the station interviewed their then 8-year-old
daughter Alison the day after she, her sister and two friends escaped from aknife-wiel ding man who threat-
ened them on their way to schoal.

Thelawsuit, which was settled out of court in March, contendsthat KFMB -TV put the child at risk by using
her pictureand first nameontheair.

“(KFMB) didn't give any consideration to the potential impact of identifying her and broadcasting video of her
picturefor thisfellow to see,” said Pederson. The man molested an 11-year-old girl themorning that Alison
escaped him on the samewooded trail.

KFMB reporter John Culeainterviewed Alison the next day on her school playground. The plaintiffscontend
Culeadidn’t have the principal’ s or any adult’s permission to interview the child; the defense clamsthat
consent wasimplied because school officia swere on the grounds and no one obj ected.

Station attorneysargue that Alison had already appeared on television in connection with the story. Steven
Schwartz wasinterviewed by another station the night of the incident and was seen holding Alison’ shand,
athough the child was not identified as his daughter, nor washer namegiven.

Thedtation said Schwartz entered the“limelight” by appearing intheinterview, making hisfamily “involuntary
publicfigures.” The defense dso arguesit wasanewsworthy story of publicinterest.

Pederson said putting thefather on TV and putting an unauthorized interview of an 8-year-oldon TV aretwo
different things. “We re not talking about an interview for asciencefair project,” saysPederson.



“ An 8-year-old does not have the capacity to understand the ramifications of an interview (of thiskind).”

Pederson said he hoped the case would remind journaliststo give serious consideration to whom they are
interviewing and what theimpact might be. Thefamily livedin fear that the mol ester, who was not caught until
amonth later, would be ableto find Alison asaresult of the story and come after her, hesaid.

“I’ve got aproblem when we' re dealing with minors, and in asituation where there very possibly could be
someimpact onthem,” said Pederson, “ There was someimpact (here) — there could have been alot more,
let’ sput it that way.”
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Source: FineLine: The Newdetter On Journalism Ethics.

Media ethics

Case study: 1

When a story source threatens suicide
“1’m going to kill myself!”

by Mike Jacobs

One story, two ethical decisionsand athreat of suicide: acombination that would createalively discussonin
any newsroom.

It started asan intriguing tip: Two yearsago, asuburban cop wasfired because he was stopping teenage boys,
threatening to give them speeding tickets, and then letting them go in exchangefor sex. But the police chief did
not refer the caseto the digtrict attorney for possible charges, avoiding embarrassing publicity for the depart-
ment. Now, two yearslater, and in the wake of other allegations about atroubled police department, our
sources wanted us to know about this episode.

Welocated two of thevictims, and they confirmed what had happened. Onevictim, now 24 yearsold, even
agreed to talk about it on camera, without having hisidentity concealed. He described, in detail, the sexual
contact in the officer’ sapartment when hewas 19 yearsold.

But afew dayslater, the young man called us back. He' d changed hismind. Hedid not wanttobeon TV.
Ethical decision #1: Should weair theinterview?Hedid theinterview voluntarily. We had it “in the can.”

Hewasnot retracting his statement, smply asking that we not use hisnameor picture. We decided to usethe
interview, masking the man’ sidentity electronically. We did so because hewas, essentialy, asexual assault
victim, and we routinely withhold the names of such victims. Furthermore, it was hisinformation that was
important, not hisidentity.

Ethical decision #2 proved to bealot moredifficult. A week later, wetracked down theformer officer, living
inasmall town 150 milesaway. We surreptitiously took pictures of him working in hisyard and then ap-
proached him for an interview.

When we told him why we were there, he immediately broke down. He asked to speak to me aone. He
tearfully confessed to what he' d done, told me he' d tried to put that ugly period in hislife behind him, and
assured me he’ d had no contact with teenagers since then. He said he’ d been receiving counseling from a
minister. And then he asked if weweregoing to put hisstory on TV.

When | told himwhy wewerethere, hesaid, and I’ Il never forget hiswords: “Well, you' vejust made up my
mind. I’mgoing to get my shotgun and go out into afarm field and kill mysdif. | hate myself for what I’ ve done.
My parentsdon’t know why I left town. And | can’t stand the thought of them finding out.”

| spent thenext hour trying to talk the man out of committing suicide. | told him he shouldn’t do anything foolish
since there was a chance the story might not air, that nothing he' d done was worth dying for. | coaxed. |
cajoled. | pleaded. It was, perhapsthe most difficult hour of my life.

Hefindly assured me hewouldn’t do anything until he' d heard fromme. Weleft and went straight to hischurch.
Wetold hisminister about the suicidethreat. The minister agreed to visit the man immediately.

Wedrove back to the newsroom for discussionswith news management and the station attorney. Legaly, the



story was clean. We had all thefactsnailed down, including aconfession.

Journdigticaly, we had agood story. But ethicaly, we had aproblem. Could wetell thisstory, knowing it might
causeaman to take hislife?

Wewrestled with other questionsaswell: Wasit still astory, sncetheincidents had happened afew yearsago?
If S0, what wasthemaost important part of the story? And wasthisman still using hisauthority to take advantage
of teenagers?

We came up with these answers:

Becausethe officer had resigned, hewas no longer in aposition to use his badgeto take advantage of teenag-
ers. He had assured me hewas not involved in activitiesthat put him in contact with young people. And we
knew, if wedid astory, the D.A. would investigateto find out if hewastelling thetruth and letting him know he
was being watched.

We decided it was still astory. But we believed an equally important part of the story wasthe fact that the
police chief had alowed the officer to resign, without referring the casetothe D.A.

Yet, we did not want to do a story, that might result in a man’'s suicide.
Wedecided to air the story, withholding theformer officer’ sidentity. We dectronically atered our videotape of
theman workingin hisyard so he could not be recognized. Wenotified himin advance, through hisminister.

In our story, we told the viewers about the sexual incidents. And we explained how the police chief had
handled the case.

TheD.A.immediatdy launched aninvestigation. Months|ater, after interviewing everyoneinvolved, theD.A.
decided hewas not going to prosecute the former officer, solong as he had no further contact with teenagers.
TheD.A. criticized the police chief for theway he had handled the case. But the D.A. ruled the chief had not
acted criminaly.

Thepolicechief, declaring himsdf cleared of crimind wrongdoing and citing hisage, 55, immediately resigned.
The former officer did not kill himself.
Webelievewe handled thiscaseresponsibly. But thereisalarger issue: Can thethreat of suicidebeenoughto
kill astory?If so, someimportant stories probably would go unreported. Each case, we decided, must be
based on its own set of facts.

Source: FineLine The Newd etter On Journalism Ethics

Mike Jacobsanchorsthe 10p.m. newsand headstheinvestigativeunitat WTMJ-Tv in Milwaukee.US.

Case study :2
Are we our brother’s keeper?

You bet we are!
by Deni Elliott

Wow! | can't believe he'sreally telling me this!

All reportershave had sources say surprising things. But what happenswhen the source doesn’t understand
that he' sputting himself at risk?What do journalists owe vulnerable sources?

Children, persons charged with crimes, some psychiatric patients, and unsophisticated individua swho smply



don’t understand the consequences of being on therecord are vul nerable sources. Self-damaging information
provided by them should not be published without compelling justification.

Not many peoplewould disagreewiththisasagenerd rule, but it' ssometimesdifficult to decidejust whoisa
vulnerable source and what congtitutes* compdlling justification” for publication.

Robert Hitt argued [in hisarticle*V ulnerable sources and journalistic respons bility” ] that the source, James
Wilson, was competent to consent to an interview becausehewas*lucid.” That’ snot sufficient reason: Lucidity
doesn’t necessarily change asource svulnerability.

A 7-year-old girl, for example, could bea”lucid” sourcefor acustody or child abuse story. But sheistill
vulnerable because she does not understand the implications of being quoted in anews story.

Hitt uses Wilson' srelease from psychiatric programsas aindication of hiscompetency. Wilson'spsychiatric
history should raise questionsfor lay persons, not alay fears, about his current mental health. No psychiatrist
would attempt to judge competency based on a telephone call, nor should a lay person.

Journalists canidentify the vulnerable source by asking themsalvesif itisrational for the person to accept the
risk that will come through publication.
The combined criteriaof risk and rationdity giveareason for including as vulnerable sources persons charged
with crimesand peoplewho just don’t understand journalistic process.

A person charged with acrime may think that talking to areporter giveshim achanceto explain that he has
been wronged. But he does not understand that the published story may interferewith hisability to defend
h i m S e I f .
Other peoplearevulnerable s mply because they don’t understand the interview process. They fed befriended
and think that the reporter will decidewhat to write based on “friendship.”

An examplewould be animpoverished mother who showsthe reporter how she continuesto get electricity
into her home despitethe utility’ sturn-off order. She does't know that sheisinforming the el ectric company
through her conversation with thereporter.

Should reportersavoid interviewswith vulnerable sources? No. Thereporter’ sduty isto develop every story
age

Decisionsabout what to publish comelater. Editorsneed to justify publishing information that islikely to harm
the unwitting vulnerable source.
A look at other professonsgivesthe key towhenit’sokay to publish such information.

Society allowsdoctorsor researchersto put vulnerableindividualsat risk if the possible benefit to theindi-
vidua outweighstherisk.

The story of theimpoverished mother who outwitted the system could actually protect her from further harm
by exposing her direneed. A whistle-blowing prisoner or ingtitutionalized individua ismorelikely to be helped
whenreportersarewillingtotell their stories.

But, if anewsorganization publishesinformation that isdamaging to avulnerable sourcewithout regard tothe
individual, it's difficult to justify the harm.
Would webewilling to allow medical experimentation onincompetent individua s becauise the experimentation
might be good for society? Not likely.



Somejourndistsargue, asdoesHitt, that it isjudtifiableto use potentidly harmful information fromavulnerable
source because some agency other than the newsroomisresponsiblefor theindividua’ s protection.

Would we accept the same argument from ajudicia system that knowingly sent aninnocent persontojail
because hislawyer faled to prepareaminimally adequate defense? A doublefailure of thosein power does't
justify hurting someone.

Theonusisonjournaiststo explain why they should be allowed to act toward individuasin away that they
would condemn in other professions. The First Amendment isnot ashield for abuse of power.

Source: FineLine: The Newd etter On Journalism Ethics.

Elliott is a monthly column written by consulting editor Deni Elliott. Elliott is executive director of
the Ethics Institute, Dartmouth College.

Indecent Representation of Women (Prohibition) Act, 1986
Case study ( A media report)

Complaint lodged againgt Tehd kagtaff

A retired Army officer and aprogramme officer of Shakti Vahini, anon-governmental organisation, have
lodged acomplaint withthe Delhi policeagainst Mr. Tarun Tgjpal, Mr. Samuel Mathew, Mr. AniruddhaBaha
and other persons employed with tehelka.com for procuring women for the* purpose of prostitution”.

Seeking action against the named persons under the Indian Pena Code, the Immorad Traffic (Prevention) Act
1956 and the Indecent Representation of Women (Prohibition) Act, 1986, the complaint by Cal. (retd.) K.S.
Bhimwal of Qutab Institutional Areaand Nishi Shrivastava, programme officer of Shakti Vahini, statesthat
variousarticlesin the mediahad made amention of the use of sex workersinthe Tenelkaexpose.

The complaint - copies of which have been submitted by the complainants to the Commissioner of Delhi
police, the Deputy Commissioner of Police (New Delhi district) and the Station House Officer of Connaught
Place police station - saysthat “ while purportedly investigating corruption inthe Ministry of Defence, Govern-
ment of Indiaand theIndian Army, the personsin-charge and associated with the affairs of M/stehelka.com
procured women for the purposes of prostitution and provided them to certain officid s of the Indian Army.”

Stating that “ not only did the said persons procurewomen for the purposes of progtitution, but alsofilmed the
said officers committing sexual actswith thesewomen”, the complainants claim that inthe course of various
interviews, press conference and debate shows, Mr. Tarun Tejpal had admitted to having procured sex work-
ersand making them availabletothe Army officials.

Of theview that in the course of the Tehelkaexpose, some personsinvolved with the company indulgedin
variousactsof criminal conspiracy, cheating, impersonation and sedition vis-a visthe Government, the com-
plai nants sought action against the named persons.

Asfor the use of women in the operations, the complainants say, that by using sex workersand filming them,
the named persons have committed actswhich not only denigrated women but were also grave offencesunder
thelndian Pena Code and theImmora Traffic (Prevention) Act, 1956.

The complainants have a so stated that as per newspaper reports, thewife of Col. Anil Sehga had com-



plained to the President, Prime Minister and Defence Minister aleging that her husband who had been
filmed by thetehelkawas being blackmailed. The complaint a so aleges production, distribution and circula-
tion of writings and filmswhich represent women in anindecent fashion and callsfor action under the

| ndecent Representation of WWomen (Prohibition Act), 1986.

Juvenilecrime

Case study

Past but not over
When history collideswith the Present

By Cheryl Appel
When | encountered Albert Thompson, it was 18 years after he had stabbed aplaymate to death.

TheWayland Town Crier published aninterview with Thomjpson, who had just accepted the highly-politicized
job of executive director of the Wayland Housing Authority, on June 13, 1985. The next morning, Editor
AndreaHaynesreceived thefirst of what would be many anonymous phonetips.

That cal started Haynesand her staff on asummer of investigating and writing, and agonizing over whether to
reveal Thompson’ spast.

I nformation from newspaper accounts and off-the-record sources hel ped piecetogether the story:

When Thompson was a 12-year-old living in Wayland, Boston suburb, hekilled 6-year-old Mark Dupuisby
stabbing him in the head and face 23 times. Dupuis had been hit in the shoulder by Thompson during a
jackknife-flipping game and began to cry. Thompson, fearing the boy would tell his mother, panicked.

Thompson was arrested that night, and, found guilty, sent through the state’ sjuvenile system. He had beena
troubled child, physically and sexualy abused by hisstepfather.

Thestaff of the Town Crier, threefull-timereportersand two editors, assembled factsfor astory it might never
publish.

Wetalked to everyone we could find, including the reporter who had covered the 1967 killing and the mur-
dered boy’ smother. No onewould go on record.

The staff a so discovered fraudulent entries on hisresume. The paper printed stories about those and other
discrepanciesin hisprofessiona record while deciding what to do about the childhood crimein Thompson's
past.

Asinformation accumulated, staff meetings became morefrequent. Many were hed inthe publisher’sofficeon
a speaker phoneto the paper’ s attorney. He assured us that legally we could publish the story about the
playmate’ skilling, despite the sedled juvenilerecords, Since so many years had passed and this man was now
inapublic postion.

Theethicsinvolved thejuvenilerecords, the private lives of public officials, the extent of knowledgeinthe
community and the public’ sright - or need - to know.



Asareporter, | was often torn between protecting Thompson and the public’ sright to know.

At every staff meeting, no matter how many new facts had surfaced, the ethical argumentsremained, and the
gaff’ sdecisonwasaways split.

We asked ourselvesif Thompson was entitled to privacy: Hadn’t he paid his penalty? Should he bejudged
only on hisactionsasan adult?

Did the public need to know about hispast?

The staff wasnot inaposition to judge hismotives or whether hewas an unbal anced threst to the public, or to
thetenants.

Housing Authority membersknew about hispast when they hired him. But they learned about somefalsifica-
tionson hisresumefrom our stories.

We could discern no general fedling in thetown that he shouldn’t have thejob. Tenantshad expressed support,
not fear.

Was he newsworthy because hewasapublic officia, or because he had returned to hishometown?

The staff decided that summer not to publish what it knew, but kept the subject open. Wejust couldn’t decide
that he was enough of athrest to risk harming him.

But then-publisher James Hopson, who had just joined the paper and chose not to override Haynes' decision,
later said the story should have been printed. “ Al Thompson forfeited any claimsto privacy when he sought a
public position,” hereasoned. “. . . It'sahell of anewsstory.”

Boston magazine, a 124,000-circulation monthly, agreed. In November 1985, writer John Strahinich broke
the playmate stabbing death story, calling it “ The Bogeyman ComesHome.”

Strahinich said he had told Thompson he’ d writeastory - whether or not he cooperated. Thompson talked -
about childhood besatings, suicide attempts, reform school and two marriages. And thekilling. It sent waves
through Wayland.

Hayneswrote a.column explaining why the Crier hadn’t broken the story, and the paper a so ran newsand
reaction pieces.

In April 1986, the Housing Authority voted 4-1 not to renew Thompson’ s contract, citing poor job perfor-
mance and deteriorating relationship with the board. Heresigned in May.

Six monthslater, Thompson hanged himself.

The newswasashock but | felt relieved that we hadn’t revealed his story ayear earlier. Still, | wondered
whether asmall-town weekly breaking the story could have helped Thompson.

If we had printed a balanced treatment that allowed him to get everything off his chest, he may have
been able to deal with his past and his problems more rationally. I now think we should have printed



what we knew.

Hopson agreed. Being senditive and restrained, he said, “didn’t do much for thejourndistic credibility of the
Town Crier. All of the explanations and clarificationsin theworld don’t change that fundamental fact that we
got our pantspulled down on abig story.”

The writer Cheryl Appel, who now works for the Gannett W\estchester Newspapers, was a reporter/
copy editor for Town Crier Publications, Sudbury, MA, at the time of the incident.
Source: FineLine: The Newsletter On Journalism Ethics

Race realtions
Case study

Frontline Volume 18 - Issue 19, Sep. 15 - 28, 2001

HAD Keshappa and Meramma, a young couple from Vannenur village in Bellary district who fell in
love across an inflexible caste divide, been caught together, they would in all likelihood have been
lynched by the residents of this caste-cleaved village in northern Karnataka.

Yerramma, with her husband Yennappa. The Ddlit agricultura worker hasbeen singled out for punishment by
themembersof the Valmiki community for her alleged rolein encouraging the rel ationship between Keshappa
and Meramma.

KeshappaisaDalit and Merammaisfrom the upper Valmiki caste. It wasto escape harm that they fled their
village. Their act of daring destabilised therigid network of caste-based social conventionsinthevillage, but
not for long.

On hearing that Merammawasin anearby village, her enraged relativesforcibly brought her back. Shewas
abused and beaten and | ater sent away to relativesin another village. Keshappadared not return to hisvillage
and has so far not been traced.

Therewasfurther upper castereprisal that wasswift and savage. Yerramma, apoor Dalit agriculturd |abourer
in her mid-30s, was singled out for punishment, for her aleged rolein encouraging the clandestine affair.
Thevillage had been in aferment ever since Merammawas found in mid-August. There were rumours of
revenge, and the Dalitsfeared that their homeswould be set on fire by the Valmikis- amode of upper caste
attack that isnot uncommon.

Ontheevening of Sunday, August 26, alarge gang of upper caste men, drunk and armed with knives, went to
Yerramma shouse, dragged her out and into the nearby field and stripped her, while abusing and beating her.
They were accompanied by severa women aswell.

The gang tied her arms behind her head, and then dragged her from her house down the main road for a
distance of about 700 metresto thevillage panchayat office, wherethey tied her to apost. Theentirevillage
waswitnessto this spectacle, but none dared intervene.

Yerramma shusband Yennappa, and daughter Honamma, tried stopping the men, but werethemsal ves beaten.
It wasonly whenthe menleft Yerrammathat her husband and daughter could approach her. Yennappacovered
her with the piece of the cloth hewaswearing and brought her home.

“They beat and kicked my mother, shouting at her to accept her mistake,” Honammasaid. “Mother said,
‘Evenif youkill mel will not accept that | did any wrong. | too haveadaughter.” | tore apiece out of my sari
to cover her, they threw it away. Thewholevillage waswatching, including panchayat members, but the men
said they would kill anyonewho tried to stop them,” Honammarecalled.

Theunwritten rulesof castegovernlifeinmost villagesof Karnataka, especially inthenortherndistricts. The
brazenness, however, of thiswell-planned act of upper caste vendetta suggests the depth of upper caste
dominationinthisareaand the contempt that the upper castes havefor thelaw.



VamikisareaScheduled Tribe, but they are superior to Dalitsin the caste hierarchy. Of the 543 householdsin
thevillage, 320 belong to Vamikisand 90to Dalits. The Vamikisarealand-holding caste, and several amongst
them arewedthy ownersof agricultura land irrigated by the Tungabhadracand.

SOON after Yerrammawas brought back to her house, the police wereinformed of what happened. A police
party arrived at 6-30 p.m. Yerrammaand her husband were taken to the police sation, wherethey filed aFirst
Information Report (FIR). Thereafter Yerramma, who was bruised and in astate of emotional trauma, was
takentothe Vijayanagar Ingtitute of Medica Sciencein Bellary town. The FIR named eight persons- fivemen
and threewomen (including the parents of Meramma).

Caseswere booked under Sections 143, 147, 342, 323, 354, 504, 506 and 114 read with 149 of the Indian
Pena Code. These sectionsdeal with wrongful confinement, assault, molestation, threat of degth, abetment to
violence, punishment for rioting, and so on. Asthe crime was committed by membersof aScheduled Tribe,
cases could not be booked under the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act,
1989, alaw that has more teeth and makes any atrocity motivated by caste anon-bailable offence. Instead, the
eight accused were charged under Section 7, Clauses B, C and D of the Protection of Civil RightsAct, 1955,
inadditionto other provisions. All the offencesfor which the accused were booked were bail able.

The next morning, the eight accused were arrested and produced before the court of the Judicial First Class
Magistrate, Bellary. Despitethe exceptional nature of the crime, they werereleased on bail. Immediately the
five men who were accused absconded. In asecond round of preventive arreststhe threewomen werere-
arrested, and another 17 personsfromthevillage were a so taken into custody. By thistime the newshad been
picked up by the media, and the event attracted nationa attention.

However, the publicity and the visits by anumber of senior politiciansand government officidsto thevillage
have not assuaged the fears of the Dalits. Nor have assurances by the police that they have created aspecial
squad to find the five accused who jumped bail. Despite a24-hour police picket inthe village, an atmosphere
of tenson and uncertainty pervades.

Thefact that the cul pritswerelet out on bail despite the enormity of the crime, and are now at large, only
reinforcesthe Ddlits convictions of upper casteinvincibility. “ You havelet them out on bail. Give me poison,
thereisnow no pointinliving,” Yerrammaisreported to havetold Allam Veerabhadrappa, the Karnataka
Pradesh Congress Committee president.

Inthe homesof the upper caste people, the men have either been arrested or havefled thevillage. Sullen-faced
women from Vamiki homesrefused to be drawn into conversation. Only Dditswerewilling to give eyewitness
accounts of what happened to Yerramma.

Because of the sweep of arrestsof personsbel onging to the Valmiki caste, participants and onlookersdike,
non-Dalitsnow fed safer denying their presencein thevillage on theday theincident took place. Hanumakka,
Keshappa smother, isburdened with her own fearsfor her son’ ssafety, and her family’ sfuturein thevillage.
Although her son has not returned, thefamily hasnot filed acomplaint with thepolice. “1 knew nothing of his
affair, and | have not seen my son fromthe day heleft the house,” Hanumakkasaid.

The apprehensions of the Dalits and their lack of confidence in the law have somejustification given the
abysmal track record of the courtsin handing out punishment for caste crimes. Karnatakahasavery low
conviction ratein the matter of casesbooked under the Prevention of AtrocitiesAct.

Accordingto S.N. Borkar, Additional Director-Genera of Police, Civil Rights Enforcement Cell, thereare
several reasonsfor this. Borkar said: “ Although special courtsfor trying caste crimes have been established
under the Act, they do not confinethemselves exclusively to such crimes, and they are heavily burdened with
other cases. Also, thereisalapse of over ayear before acharge-sheet isdrawn up and the case committed to



such courts.

The casesarefrequently adjourned, and the partiesare so unequal in economic and socia standing that with
the delays, witnessesturn hostile, and the casefinally becomestoo weak for aconviction.”

At present, haf the compensation dueto avictim of acaste atrocity (the compensation ratesfor different types
of castecrimesarelisted inthe Rulesframedin 1995 to the Prevention of AtrocitiesAct, 1989) isto bepaid at
thetime of thefiling of the FIR. Theremaining half isto be paid after the conviction. Since conviction has
become such an unlikely occurrence, the Karnatakapolice have recommended to the government that the Act
be amended to ensure that the remaining 50 per cent of compensation be paid after the charge-sheet isfiled.
In Yerramma' s case, several days after the crime neither had a charge-sheet been filed nor had the main
perpetratorsof thecrimebeen arrested. Whilein hospitd at Bdllary, Y erramma sphysical condition took aturn
for theworse and shewas shifted to the Jayadeva I nstitute of Cardiology, Bangalore.

Sexud offences
Case study

Inthe summer of 2002, the daughter of Mike Kdlly, acolumnist for theOmaha World-Herald, was attacked
at her homein Texas.

The newspaper published several news stories about the attack, and Kelly twice wrote about it. But he
eliminated adetail beforewriting an e egant contempl ation on naming namesin the newspaper.

Kely wrote:
“Now you don’t have to read between the lines and wonder: My daughter was raped.

Since shewas attacked June 21 by astranger who kicked in her locked apartment door, World-Herald news
stories and two of my columns have said that she was abducted, robbed, shot and | eft for dead.

My daughter’ sattack in Texas made newsin Omahabecause of itshorrible nature - shewas shot in the back
with 9 mm bullets - and because she grew up in Omaha.

Editors say an additional factor, and one causing Bridget’ snameto be published initially, wasthat sheisthe
daughter of along time columnist.

Agrandjury in Texas, indicted aman Wednesday on five counts, including attempted murder and aggravated
sexual assault. Because Bridget’ sname had aready been reported in connection with the shooting, the sexud-
assault charge created apolicy dilemmafor editors, who decided - with the concurrence of my daughter, my
wifeand me - to make arare exception and report it.

Inthe hospital more than amonth ago at Fort Hood, Texas, unableto spesk at first, Bridget wrotethat in news
coverageof her case, “It'sOK if they say rape.”

She saysshewasn'’t speaking for others or suggesting how they should fedl. But she adds: “Why isit more
shameful to be arape victim than agunshot victim?’

Surdly, itisnot. But thereisshameinrape, and it rests squarely with the attacker, not thevictim.

Wireless and Technology Act - 2000
Case study (Media report)



Not an unfettered right
By K. Subramanian

Whilethelaudable object of telling thetruth to the public by writing abook by aretired government servantis
awelcomemeasure, such an exercisehascertainlegal barriersand limitations. A person’ sright to writeabook
and publishitiscovered under Article 19 (1) (a) of the Constitution as part of the freedom of speech and
expression. Thesaidright is, however, not an unfettered right but is controlled by Sub-Articles(2) to (6) of
Article 19 of the Congtitution.

C. Dinakar, former Director-Genera of Police, Karnataka, in his recent book ‘ Veerappan's prize catch:
Rajkumar’ has made startling revelations even to the extent that the Chief Minister, SM. Krishna smobile
phoneswere tapped. In Chapter 40, page 296 of the book, under the caption ‘ Rajkumar’ srelease’, he has
mentioned thefollowing: “ SM. Krishnaprobably thinksthat | am not aware of all the devel opments. Hehas
obviougly taken the Home Secretary, M .B. Prakash, into confidence, asheisfoundin‘ Anugraha at odd
hours. Doesn’'t S.M. Krishnaknow that even mobile phones can be tapped?’

Moreover, in various chaptersof the book, he hasreferred to Mr. Krishna' stel ephonetalk with other persons
over the mobile phone. In Chapter 39, page 290 of the book, the following informationisrevealed: “Mr.
Krishnaagain talksto P. Nedumaran over mobile phone and pleads with him to go to theforest early and
rescue Ragjkumar. “Everything will bemet’, ishisassurance to Nedumaran”.

In Chapter 38, page 287, under the captain * Reviewed facts thefollowing passageisfound: “ Rakumar dids
Mr. Krishnaon the mobile phone and Veerappan talksto him. Veerappan getsthe assurance about the Specia
Court from SM. Krishna” In page 288, thefollowing passageisfound: “Latein the night Mr. Krishnaringsup
Mr. Nedumaran and requestshimto go to theforest”.

Theabovewritingsof Mr. Dinakar go to show that hewas constantly and continuously engaged in tapping Mr.
Krishna stelephone even while he (Mr. Dinakar) wasthe DGP. Thisraisesan important question, alarger
question: Whether itislegaly permissiblefor aDGP, by virtue of the office he holds, tointercept the conversa-
tion and engagein tapping of thetelephone of aChief Minister and whether such interception would not attract
the offence under Section 25 of (Thelndian) Telegraph Act, 1885.

Section 25 of the Act reads as hereunder: “ I ntentionally damaging or tampering with telegraphs— If any
person, intending (a) to prevent or obstruct thetransmission or delivery of any message, (b) to intercept or to
acquaint himsdlf with the contents of any message, or (¢) to commit mischief, damages, removes, tamperswith
or touchesany battery, machinery, telegraph line, post or other thing whatever, being part of or usedin or about
any telegraph or in theworking thereof, he shall be punished with imprisonment for atermwhich may extend to
threeyearsor with fineor with both”.

Inyet another casereported in AIR 1997 SC 568 People’'sUnion for Civil LibertiesVsUnion of Indiaand
another, the Supreme Court had an occasion to interpret section 5(2) of the Telegraphic Act, 1885. Sec 5(2)
readsas hereunder:

“Onthe occurrence of any public emergency, or intheinterest of public safety, the Central Government or a
State Government or any officer specially authorised on thisbehalf by the Central Government or a State
Government may, if satisfied that it isnecessary or expedient to do sointheinterests of the sovereignty and
integrity of India, the security of the State, friendly relationswith foreign Statesor public order or for preventing
incitement to the commission of an offence, for reasonsto be recorded in writing, by order, direct that any



message or classof messagesto or from any person or classof persons, or relating to any particular subject,
brought for transmission by or transmitted or received by any telegraph, shall not be transmitted, or shall be
intercepted or detained, or shall be disclosed to the Government making the order or an officer thereof men-
tionedinthe order.

Provided that press messagesintended to be published in Indiaof correspondents accredited to the Central
Government or a State Government shall not be intercepted or detained, unlessthelr transmission hasbeen
prohibited under thissub-section”.

Under the above provision, the Director, Intelligence Bureau, the Director- Genera of the Narcotics Control
Bureau, the Revenue Intelligence and Central Economic Intelligence Bureau and the Director, Enforcement
Directorate, have been authorised by the Central Government to do the interception. The State Governments
generaly giveauthorisation to the police/intelligence agenciesto exercise the power. The said power can be
exercised only intheinterest of :

(1) sovereignty and integrity of Indig; (ii) the security of the State;, (iii) friendly relationswith foreign sates; (iv)
public order; (v) for preventing incitement to the commission of an offence.

Inthe above case, the Supreme Court also issued thefollowing procedural safeguardsfor observanceinthe
absence of any provisioninthe Statute:

Anorder for telephone-tapping in terms of Section 5(2) shall not beissued except by the Home Secretary,
Government of India(Central Government) and Home Secretaries of the State Governments. In an urgent
case, the power may be delegated to an officer of the Home Department of the Government of Indiaand the
State Government not bel ow the rank of the Joint Secretary. Copy of the order shall be sent to the Review
Committee concerned within oneweek of the passing of the order.

It dso added: There shal beaReview Committee conssting of the Cabinet Secretary, the Law Secretary and
the Secretary, Telecommunication, at thelevel of the Central Government, Secretary, Law Secretary and
another member, other than the Home Secretary, appointed by the State Government.

(a) The Committee shall on its own, within two months of the passing of the order by the authority
concerned, investigate whether there is or has been a relevant order under Section 5(2). Where
there is or has been an order whether there has been any contravention of the provisions of Section
5(2).

(b) If on an investigation the Committee concludes that there has been a contravention of the provisions of
Section 5(2), it shall set asdethe order under scrutiny of the Committee. It shall further direct the destruction
of the copiesof theintercepted material.

(c) If oninvestigation, the Committee comesto the conclusion that there has been no contravention of the
provisonsof Section 5(2) it shal record thefinding to that effect.

Itisamillion dollar question asto whether Mr. Dinakar was authorised to tap the tel ephone conversation of
Mr. Krishnaand, if so, who gave such authori sation and whether such authorisation waswithin the parameters
laid down by the Supreme Court. Itishighly improbablethat the State Home Secretary, the competent author-
ity under Section 5(2) of the Act, would have given such permission to tap the Chief Minister’ stelephone.
Sincethisisanimportant matter concerning the conduct of amember of the Indian Police Serviceand also



interference with the confidential communication of the Chief Minister of a State by hisown Head of the
Department of Police, thereisan urgent need for updating the provisions of the Official Secrets Act, 1923,
whichisanancient pieceof legidation. Section 5 of the Act providesthat wilful communication, use, retention
or failureto take reasonabl e care of aninformation which has been entrusted in confidence to any government
servant or citizen by any person holding office or which he has obtained or which he hashad accessto owing

to hisposition will bean offence.



Bibliography
WEBSITES
www.journalism.org
www.medialab.com
WWW.poytner.com
www.indialawinfo.com
www.vakeel babu.com
www.pucl.org
WWWw.supremecourt.com
http://Aww.education.nic.in
http://ww.uni-magdeburg.de/~iphi/ai/med_phl1.html,

http://members.ozemail.com.au/~goodie/cs/adtdwhat.htm

BOOKS

History of press, press laws and communications - By BN Ahuja
Mass Media laws and regulations in India - Edited by Venkat Iyer
Media Ethics - By Barrie MacDonald and Michel Petheram

Indian Crimina Procedure Code
Indian Civil Procedure Code
Various Acts and Bills

Code of Ethics of
Associated Press
National Communication Association
Bloggers (Internet) Code
Society of Professional Journalists
United Kingdom
Russian Journalists

Court reportsin newspapers and legal journas

Mass media laws and regulations in India- Venkat lyer (ed)

A Guideto journalistic ethics- R S Sarkaria ( Press council of India, 1995)

Broadcasting Reforms in India- Monroe Price, & Stephan Verhulst, (ed) (Oxford University Press, 1998)
The adventure of Indian Broadcasting- P.C.Chatterjee ( Konark, 1998)

Law of the Press- Durga Das Basu (Prentice Hall, 1996)

Media Regulations for new times- Venkat lyer (ed) (AMIC, Singapore 1999)

Speaking Freely: Expression and the law in the commonwealth-Raobert Martin (ed) (Irwin Law, Toronto, 1999)
Contempt of Court and the press — Rajeev Dhawan (ed) (Tripathi, Bombay, 1982)



“The lesson content has been compiled from various sources in public domain including but not limited to the
internet for the convenience of the users. The university has no proprietary right on the same.”

NIILM

University

9, Km Milestone, NH-65, Kaithal - 136027, Haryana
Website: www.nillmuniversity.in

o0




	MEDIA ETHICS AND LAWS.pdf
	Page 1

	Declaimer.pdf
	Page 2

	Disclammer.pdf
	Page 1
	Page 2

	MEDIA ETHICS AND LAWS.pdf
	Page 1




